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IN THE HOUSE OF REPRESENTATIVES 





RESOLUTION 


Resolved, That the Committee on Education and Labor, effective 
from January 3, 1953, acting as a whole or by subcommittee, is author- 
ized and directed to conduct studies and investigations re ng to 
matters coming within the jurisdiction of such committee under rule 
XI, clause 6, of the Rules of the House of Representatives. For such 
purpose such committee, or any subcommittee thereof, is authorized to 
sit and act during the present Congress at such times and places within 
the United States, its Territories and possessions, whether the House is 
in session, has recessed, or has adjourned, to hold such hearings, and to 
require by subpena or otherwise the attendance and testimony of such 
witnesses and the production of such books, records, correspondence, 
memoranda, papers, and documents, as it deems necessary. Subpenas 
shall be issued only over the signature of the chairman of the com- 
mittee or a member of the committee designated by him; they may be 
served by any person designated by such chairman or member. 

The committee may report to the House of Representatives from 
time to time during the present Congress the results of its studies 
and investigations, with such recommendations for legislation or 
otherwise as the committee deems desirable. Any report submitted 
when the House is not in session shall be filed with the Clerk of the 
House. 
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ADMINISTRATIVE PRACTICES UNDER THE LABOR- 
MANAGEMENT RELATIONS ACT 


TUESDAY, SEPTEMBER 15, 1953 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE 
ON Epucation AND LaBor, 
Caldwell, Idaho 

The subcommittee met pursuant to notice, at 10 a. m. in the 
district courtroom, county courthouse, Caldwell, Idaho, Representa- 
tive Wint Smith presiding. 

Present: Representatives Smith and Lucas. 

Present also: John O. Graham, chief clerk, and Edward A. McCabe, 
general counsel, Committee on Education and Labor. 

Mr. Smrru. The subcommittee will please come to order. 

lor the purpose of the record, and for general information, this is 
a subcommittee of the Committee on Education and Labor in the 
House of Representatives in Washington, D. C. We are out here to 
try and determine some facts relative to certain phases of labor legis- 
lation. The field of labor relations is one of the most controversial 
and above all else it is intensely interesting because it deals with 
human beings and their problems of earning a livelihood 


i 


The Congress passed a law the primary purpose of which is to 
protect the general public and the man who labors, to give him his 
basic rights; and in that law the Congress placed two agencies to 
administer this law. One of them was the National Labor Relations 
Board and the other was the Office of General Counsel, to make the 
investigations. ‘They were supposed to be independent of each other. 
But for 3 long months in Washington we heard testimony from all 
parts of the United States which leads this committee to believe that 
the agency, the National Labor Relations Board, and the Office of 
General Counsel, are not independent, that in many cases they are 
biased and prejudiced against the public interest and particularly 
against the man who labors. 

This committee is not out here this morning to determine the facts 
relative to the famous Homedale case. That will be determined by 
the courts. What this committee is interested in and only interested 
in is to see whether or not the National Labor Relations Board and 
the investigative agency, the General Counsel, have been fair and 
impartial in their interpretation, in their investigations. 

Mr. Radcliffe, one of the members of the firm at Homedale, came 
back to Washington to tell his story to the committee of Congress. 
Under the Constitution of the United States every citizen has a right 
to petition Congress for redress of his grievances. The Congress 
passes the laws, the executive department is supposed to enforce 


1 
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those laws We are going to trv and determine from the witnesses 
just the things surrounding the investigation and determination of 
the facts 

Mr. Bott, the General Counsel in Washington, said to members of 
this committe “Mir. Radcliffe started screaming as soon as he lost 
his case Y 

\Ir. Radcliffe has not lost his case It is not for any administrative 
agency of this Government to Say that a man has lost his case until 
it is finally determined by the highest courts. Yet he said, in sworn 


testimony, that Mir Rad lifie Started screaming as soon as he lost his 
Cast That is the basic reason why this committee is out here We 
are not going to make a lot of long speeches and we are not going to 
permit the witnesses to make long speeches [f there are any witnesses 
here who have counsel] thi \ will 1 allowed to consult their counsel 
before answering questions But in no case will any attorney be 
allowed to answer any questions He will only be there for the 


purpose of consultation 


») 


Mr. Luces, do vou have anvthing to say 


Mr. Lucas No, Mr. Chairman 
MM Smitu. The first witness this morning at this hearing is Mi 


C.W. Radcliffe 

Mr. WaLker. 1 beg your pardon, Honorable Chairman Would 
vou desire to have me identify myself for the record? 

Mr. Smiru. Let the record show who the gentleman is 


TESTIMONY OF PATRICK H. WALKER, CHIEF LAW OFFICER, 
NATIONAL LABOR RELATIONS BOARD, SEATTLE, WASH. 


Nii W ALKER Honorable Chairman General Smith and Congress- 
man Lucas, 1 am Patrick H. Walker, the regional attorney from the 
Seattle office of the National Labor Relations Board Here with me 
in response to the request of the committee are the personnel from the 
office to whom the committee directed an invitation. They are 
Mer. Julius Draznin, a field examiner from the Seattle office, and 
Mr. Howard Hilbun, a field examiner from the Seattle office. 

I have learned that Mr. Howard Myers, the trial examiner in the 
case, is here. However, General Smith, [ had not been directed to 
represent him 1 understand that the chairman of the Board, Guy 
Farmer, suggested that the committee may desire to have me lend 
whatever assistance | may to him in his capacity before the committee 
for the development of a full and complete record 

Mr. Smrrn. As I stated a while ago, I will have no objection to any 
witness consulting with his attorney before he answers any questions. 
But in no case will the attorney be allowed to make any statement 
relative to this matter 

Also for the purpose of the record, I make a part of the record a 
letter from the chairman of this Committee on Education and Labor, 
the Honorable Samuel MeConnell. [ will not take the time to read 
all of it. It simply authorizes Mr. Bosch, of New York, Mr. Lucas, 


ADMINISTRATIVE PRACTICES UNDER THE LMRA 3 


of Texas, and myself to serve as a subcommittee to hear this matter 
in the vicinity of Homedale. 
We will insert the chairman’s letter into the record at this point. 
(The letter referred to follows:) 


COMMITTEE ON [EDUCATION AND LABOR, 
House oF REPRESENTATIVES, 
Washington 25, D. ( September 1, 1953 
Hon. WINT SMITH, 
House of Re presentatives, 
Washington, D. C 

Dear CONGRESSMAN SmitH: By virtue of the authority vested in me as chair- 
man of the Committee on Education and Labor of the House of Representatives, 
and pursuant to House Resolution 115 of the 83d Congress, Ist session, I hereby 
appoint you as chairman of a special subeommittee of the Committee on Education 
and Labor to investigate allegations as to the improper administration and 
enforcement of the Labor-Management Relations Act of 1947, and other Federal 
labor legislation coming within the purview of the Committee on Education and 
Labor, in and around Homedale, Idaho 

I have also appointed Representatives Albert H. Bosch, of New York, and 
Wingate H. Lueas, of Texas, to serve with you on this subsommitte: 

The subcommittee is hereby authorized and directed to conduct a thorou 
study and investigation of the aforementioned allegat 
subject coming within the jurisdiction of the Committee on Education and Labor 
under rule XI, 6, of the Rules of the House of Representatives, 83d Congress 
which is covered by these allegations, 





You are further directed to hold such public or executive sessions as you may 
deem advisable and vou are hereby authorized and designated by me to issue and 
have served such subpenas as may be necessary in this investigation. 


Sincerely vours, 


r. SMITH [r. Radcliffe’ 
Mr. S Mr. Radcliffe? 

Mr. Waker. [| beg your pardon, General Smith. I just wanted 
to ask one other thing. Would you desire to have me make u brie 


statement showiig our purpose in being here? 
‘ . 1 
Mr. Smiru. If you care to. But people that you are here repre- 
senting were requested by this committee to appear here. 


Mr. Watker. Certainly, sir. 

Mr. Smirn. You may make any statement you wish. 
, ° 4} ? 

Mr. Wauker. All I was going to say, sir, was that we are here at 


the desire of the committee for the purpose of presenting a f{ 
factual disclosure of the matters with which the committee is inter- 
ested. On behalf of the Board we welcome the committee members 
to the great Pacifie Northwest, and particularly Lo the great otate « 
Idaho. It is unfortunate from my standpoint that the junior Senato 
Hon. Herman Welker, is not here I had hoped to be able to visit with 
him since I haven’t had too many chances to visit with him since 
were in law school together Sut at any rate, we are happy to hav 
you here, General, Congressman Smith, and we are happy to have 
an opportunity to submit to your desires 

Mr. Smrrn. All right, Mr. Radcliffe, you may take the stand. Do 
you solemnly swear the testimony you shall give before this committee 

+} +} | 


will be the truth, the w hole trut oe nd ioOthing Hut the truth, so le Ip 
vou God? 


Mr. Rapcuirre. I do 
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TESTIMONY OF CYRIL W. RADCLIFFE, COPARTNER, HOMEDALE 
TRACTOR & EQUIPMENT CO., HOMEDALE, IDAHO 


Mr. Smirn. Mr. McCabe, the counsel for the committee, will 
proceed with the examination 

Mr. McCase. Mr. Radcliffe, will vou fully identify yourself for 
the record and spell your name for the reporter? 

Mr. Rapcuirre. My name is Cyril W. Radcliffe, R-a-d-c-l-i-f-f-e. 
I am a copartner in the Homedale Tractor & Equipment Co. at 
Homedale, Idaho 

Mr. McCanr In your capacity as partner in the Homedale Tractor 
& Equipment Co., you became involved in a proceeding before the 
National Labor Relations Board? 

Mr. Rapcuirre. That is right. 

Mr. McCarne. And which, as Chairman Smith just stated, is the 
purpose of this committee’s visit to Caldwell this morning to hold this 
hearin 4 

Now, would you, in your own words, tell us about the development 
of this case, particularly as it related to vour contacts and your 
dealings with representatives of the National Labor Relations Board. 

Mr. Rapcuiri Well, the chronology of the case is that on June 
25, 1951, I went up and got the morning mail and received a regis- 
tered letter. I got back to the store and we were very busy that day, 
and I laid all the mail on the desk, and went about my work. | rot 
to thinking about the registered letter, however, and I got to think- 
ing, ‘“‘Well, the thing must be important or it wouldn’t come that 
és So I went back into the office to get it I opened it and it 
was a letter from the AFL machinist local in Boise, advising me that 
lleged a majority representation of the employees in our store 
1 to discuss organization with us. The receipt of that letter 
25 was the first knowledge that we had that there had been 
any union interest in our store. It developed, after that letter became 
publie knowledge, that there had been a secret meeting of employees 


on June 


on the 4th of June in one of the employee’s homes. At that time they 
had discussed the possibilities of organizing our shop. And I have 


been advised that at that meeting Mr. Wilbur Snyder had secured 
eards from the union business agent, Mr. Allin Walker. 

Mr. McCase. Who is Mr. Wilbur Snyder? 

Mr. Rapcuirre. Mr. Wilbur Snyder was one of our mechanics. 

Mr. McCasr. How many employees have you, or how many did 
you have at that time? 

Mr. Rapcuirre. About 15, right in that neighborhood. 

Mr. Snyder, according to his later testimony at the hearing, stated 
that he had secured cards from the business agent in Boise, and at 
this meeting on the 4th of June he passed out those cards and told 
the boys, according to what I have been informed, that they should 
sign these cards in order to give the union representative representa- 
tion so that he could come out and discuss further possibilities of 
organizing 

Well, a majority of the emplovees, I have been informed—I have 
never seen the cards that they have signed, but I was informed that a 
majority of them did sign representation cards so that the union man 
would come out and talk to them. 


= 
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The second secret meeting was held, according to the record, on 
June 13, again at this employee’s home. All of the employees did 
not attend the second meeting. One of the employees who was at 
the first one, I understand, did not go back the second time. Now, 
in the meantime, from the management’s position 

Mr. McCase. Mr. Radcliffe, when you speak of a hearing in the 
record, are you referring there to the proceedings be ‘Sam the National 
Labor Relations Board? 

Mr. Rapcuirre. Yes; the hearing that was on January 14 of 1952 

Well, my partner, Mr. Mancke, and I, at Christmas of the previous 
vear had announced to the employees that we would substitute for 
their regular Christmas checks—that the following year we would 
substitute a profit-sharing plan in which the employees would par- 
ticipate in the profits of the business. The plan was not put in 
writing to them at that time. The program that we had in mind 
was to use the recommended incentive plan that was recommended 
by the National Retail Farm Equipment Association. We told the 
boys at that time that we didn’t have all the details of the plan, but 
we could tell them this much, that it would start effective January 1, 
1951. Just a week later we told them that it would be payable on a 
quarterly basis. We said, “When we get the rest of the details 
worked out, we will advise you as to how it is going to work out.” 

As time proceeded, we got into March, which was the last month of 
the third quarter. The girl who was our bookkeeper at that time 


was married, and she took a 2-week vacation. At exactly that same 
time we switched our entire bookkeeping operation over from a long- 
hand accounting system to a machine operation. And that switch 


over to machine operation, coupled with the fact that the girl had 
taken a couple of weeks vacation, got our bookkeeping so far behind 
that it was impossible for us to get to take a profit-and-loss statement 
for the end of the quarter until a couple of months had gone by. In 
the meantime, there was considerable unrest among several of the 
employees regarding some increases in pay, and at rather frequent 
intervals 2 or 3 of them kept coming up asking for more money. 
They were advised that we were not going to make any substantial 
increases in pay until the profit-sharing plan became effective because 
it was indicated that the profit-sharing division might be fairly sub- 
stantial, at least it would be a nice increase in pay for them. Finally 
we got the books closed for the quarter and that was about the Ist 
of June. The percentage that was set aside for the employees for 
the lst of June was $1,080, to be divided among 12 who had been 
there the whole quarter. 

Now, we thought that this was a pretty nice split for the employees, 
and we decided that we would have a banquet and invite their wives 
and families, and we phoned Portland to ask the vice president of 
John Deere, Mr. Harry Pence, to come to Homedale and be our guest 
and talk to the emplovees on that occasion. 

When we got Portland, we were advised that Mr. Pence was in 
Moline for 3 weeks and wouldn’t be able to come over. So we started 
scouting around for somebody else to take his place. As the days 
went by, however, we ran into a very peculiar situation in our shop. 
There was a lot of whispering and talking going on. We didn’t know 
what was prompting it. It got so bad that customers even came up 
to the front and complained about the service they were getting. They 
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said they were paying for an hour of labor, they were not getting it, 
the men were whispering and not paying attention to their work. 

In turn, Mr. Mancke and I, every time we would walk through 
the shop, we would find 2 or 3 of these boys together with their heads 
together whispering. It came out later that apparently what they 
were talking about was this continual possibility of organizing the 
shop. But at no time did we ever know what was going on back there. 
And the man who served as shop foreman at that time was completely 
out of the picture. He had never been invited to either of the secret 
meetings, and he knew nothing about this campaign. 

So we decided that instead of having a party for the purpose of 
dividing these profits, that we would have one of our regular store 
meetings, which were held at periodic intervals, we would have one 
of these regular meetings. We would pass out the division of profits, 
and at that time we would talk to the boys about what was going on 
in the shop and the fact that they weren’t paying attention to their 
work. I might add that that certainly doesn’t apply to all of the em- 
ployees. I want to make that clear. There were only a small 
handful that were involved in this activity. 

We set that meeting for the night of June 20. All of these meetings, 
incidentally, that we held with the employees, have always been 
evening meetings. There was nothing unusual about the meeting 
as far as it being called at that time. 

I would like to Say that, because it does appear in the official record, 
when I went around to the employees and advised them that we were 
going to have a meeting that night, they, as was their usual custom 
at times, would say “Well, is this an Important meeting?” The 
trial examiner, when the hearing came around 

Mr. McCarn. Before you get to that, Mr. Radcliffe, would you 
tell us how often you hold this type of meeting and why would you 
hold them? You mention recular meetings 


Mr. Rapcuirre. For the past 2 vears we have not held those 
meetings very frequenth vecause the time that Ww ¢ held it on June 20 
ot us into so much trouble that we sort of dropped off. But up to 


that time, 107 the firs > Vears we were 1n busine 3S 10 Homedale, irom 


1 


1948 to 1951, the meetings were held, us laily once a month at least. 


Mr. McCarng. For what purpose? 

Mr. Rapcutrt The purpose of the meetings was varied If we 
had hew macnihes comine nto the li . Ve would call the boys 
Loo ther to discuss 1 machines that were gvomge to be sola. We 
have had m« Ines to ¢ cuss genera ore ope! ions and attitude 
toward the customers, and how to handle customers when they came 
into the store and so on, meetings of that kind. 

Any major change that was coming up about the business, such as 
the addition of franc] that we had not handled in the past, and 
30 On 

Mr. McC I thu that is sufficient on that Had vou had 
any meetings earlier that same year? 

Mr. Rapcuirre. Yes 


Mr. McCasr. About how many? What I am trying to find out is 
how regular were these meetings. 

Mr. Rapcuirre. Well, there was never a set date, such as the first 
Thursday night of each month and so on, They were called only as 
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occasion prompted it. But in our kind of business about once a 
month would be it. 

Mr. McCasre. And you had meetings once a month through the 
sarlier months of 1951? You are talking now principally about a 
June meeting? 

Mr. Rapcuirre. That is right. 

Mr. McCaser. And you would say you averaged about once a 
month? 

Mr. Rapcuirre. About that, I would say, ves. 

Mr. McCase. All right, sir. 

Mr. Rapcuirre. When I went around to advise the boys of this 
particular meeting, as they had done in the past, if they had previous 
commitments or they were to take their wife some place that evening 
or such, it was not at all uncommon for the boys to say, “Well, is 
this an important meeting? I promised my wife I would take her here, 
there, or elsewhere.’”’ They were all important, naturally, or we 
wouldn’t call them. But some meetings were more important than 
others. If aman wanted to be excused, he usually was excused. 

When I went around this time, a couple of the men said to me, 
“Well, is this an important meeting?” And in a very joking manner 
I said, ‘‘ Yes, it is. As a matter of fact, don’t let anything short of a 
death in the family keep you from coming.” And I smiled when | 
said it. 

One of the men did not come to the meeting because he had a 
previous meeting and he was not penalized in any way for staying 
away. I just wanted to make that clear, because there was nothing 
at all unusual about my admonition about being there, even though 
there was short of a death in the family. 

Well, anyway the meeting was called, and the first thing that we 
took up was the profit-sharing plan. We had the profit-sharing plan 
detailed in writing. I handed out individual copies to every man in 
attendance. We went over the thing in detail and explained just 
how the plan was going to work, and then we passed out the checks 
that they had earned for the first quarter. 

Now, after that I went on, then, and started explaining to them 
why we had that meeting. Would it be all right 1f I got my official 
record over there? 

Mr. Smirx. Yes. 

Mr. Rapcuirre. I have with me here the exact copy that I held 
and used the night of June 20 at the store meeting. That plan starts 
off by saying: 


It is our belief that our employees can and do contribute materially to the 
profitableness and general success of this business. With this thought uppermost 
in mind we are pleased to announce the details of an employees’ profit-sharing 
plan. 


And then inserted in here, I had an outline of the things that I wanted 
to talk about after discussing the details of this plan. So after passing 
out their checks, I started in on my second phase of the discussion 
that evening. The first thing I talked about was the importance of 
cooperation. Secondly, their attitude toward the customers. I told 
them to soft-pedal their kidding and joking because some customers 
didn’t take too kindly to that, and I told them to watch their language. 
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In a shop like ours, _— is a little tendency once in a while for 
some profanity to creep in. We have quite a religious community 
out there and that is offensive. 

The third thing I mentioned was respect for the store and pride in 
their job. Fourthly, their attitude toward their job. 

Now, you can see in this whole outline, I was building up to this 
one proposition where I was going to bear down on them because of 
their talking and whispering and not getting their work done. I told 
them to enjoy their work and quit envying the othe rguy’s job. There 
had been a tendency for some of them to think that certain jobs were 
P 1ying more money and were softer and so on. And then, as you can 

ee here, I put it in big letters, with an exclamation point behind it, I 
“we “Work” and that was the main purpose of the meeting in addition 
to passing out the profits. In other words, we had told them at the 
beginning of this profit-sharing plan that the profit-sharing plan was 
given to them because they were contributing to the profitableness of 
the business and were going to be cut in on it. By actual contrast, in 
the previous 2 weeks to this meeting on June 20, for 2 or 3 weeks the 
morale in the place had just been completely shot. It disintegrated in 
a& very, very short period of time. So that was the main discussion 
at that meeting that night. When I finished talking to the boys, I 
asked Mr. Mancke if he had any comments. He said yes, he did, and 
he started talking to the men, along this same line. There were a 
couple of things, instances, that had taken place in the shop that he 
knew about, that I had not been familiar with, so he discussed those 
with them. When that meeting was over, one of the men, a man 
who was our parts man at the time, asked me if 1 would drop him off 
at his house. 

Incidentally, there was nothing whatever mentioned about union 
activity at that meeting, because we had no information that the 
union had been organized. When this man rode home with me, he 
chuckled and he said, ‘“‘I sure got a big kick out of that meeting to- 
night.’”’ He said, ‘There were a couple of guys there who said they 
were really going to have something to say. But I notice they didn’t 
say a single solitary thing.” 

Mr. McCasr. Who was the parts manager? 

Mr. Rapcurre. Mr. Jack Thomas. Now, Jack had been in on 
these secret meetings before and I don’t know [ would have to let 
him testify, but I think what he had in mind was that the boys had 
apparentl, thought that somehow we had found out about this union 
movement, that that was what the meeting was called for, we were 
roing to raise cain with them about union organization and so on, 
As the meeting developed that subject never came up and conse- 
quently where they had said they were ‘“‘really going to have some- 
thing to say tonight,’ they didn’t have a single thing to say. So 
even though in the back of the minds of half a dozen employees in 
the group they were fully aware of union organization, my partner 
and I making the talks that night knew absolutely nothing about it. 

The next morning I got to work about 8:30 in the morning, and—— 

Mr. Lucas. Mr. Chairman, will the gentleman yield there? 

Mr. Radeliffe, you are telling us that Mr. Thomas rode home with 
you that evening? 


Mr. Rapcuirre. Yes, sir. 
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Mr. Lucas. And he indicated to you that there were some em- 
ployees at the meeting who had planned to say something? 

Mr. Rapcuirre. That is right, sir. 

Mr. Lucas. Did he tell you what they were going to talk about? 

Mr. Rapcuirre. No, sir; he did not. He just chuckled and he said, 
“Boy, there were some boys who sa:d they were really going to have 
something to say tonight, but you will notice they didn’t say a single 
thing.”’ 

Mr. Lucas. Did he give any indication to you of what they were 
going to talk about? 

Mr. Rapcuirre. No, sir; the subject dropped right there. 

Mr. Lucas. Were you not curious about it? 

Mr. Rapcuirre. No; because the general tone of the meeting was 
such that if anybody there had some ‘thing they were going to explode 
about, the door was certainly wide open, because we asked the fellows, 
we said, ‘‘ Now, have you fellows got anything to say?’ And nobody 
said a word. 

Mr. Lucas. Well, as a good businessman, you were interested 
the morale of your employees, and you have testified that it was low 
Then one of your employees comes to you and says there were two of 
your people who were in a meeting who were going to say something 
and who did not. I would be led to believe rather easily that you 
should have inquired as to why they did not speak, and what they 
were going to talk about. Did you not ask Mr. Thomas, “‘ Well, what 
is their gripe? ”’ 

Mr. Rapcuirre. Well, possibly I should have explored that, Mr. 
Lucas, but I didn’t. It was only a few blocks to the man’s home. 
We left the store, and we were at his home in a short time. The sub- 
ject was dropped. Mr. Thomas is here in the room and if you want to 
ask him under oath later on as to whether it was explored further, I am 
sure he will be glad to answer the question. But as far as 1 am con- 
cerned, I did not explore the subject further and that is where it 
dropped. 

Mr. Lucas. Well, what do you think was their gripe? 


Mr. Rapcuirre. Well, there were some men, as 1 mentioned earlier 
sir, that had been coming up and asking for more wages and so o1 
There had been a continual ~ ussion about getting more money 
And as far as I was concerned, it was just more of the same griping 


that we had been having in the ay 

Mr. Lucas. There were at least two of vour emplovees who wert 
dissatisfied with the wages they were receiving 

Mr. Rapcuirre. That is right, sir. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. RADCLIFFE. As ] Say, | vot to work the next mornimg, and 
found that three men had packed their tools and walked oft he job. 
The man who served as our shop foreman came up al nd told 1 me that 
the men had left. I said, ‘‘What is the deal?” He said, “I don’t 
know. When I got to work’’—we have an area where all the em- 
ployees park their cars. He said, ‘When I pulled my car up into the 
parking lot they were over there talking, these three fellows, and ] 
walked on by them. I walked by and they just clammed up, never 
said anything and I went on into the shop.” 


Mr. McCase. Would you identify this man? 
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Mr. Rapceuirre. Howard Wilkin. And he said, “I came on into 
the shop,” and he said, ““They stood over there talking for some time 
and after a while they came in and packed all of their tools and left.” 

I said, “Well, what happened?” He said, “That is all I know.” 
I said, ‘Well, ] gsuess there is nothing to do about it We will go on 
with our work.”’ 

That was on the morning following the June 20 meeting, which 
made it June 21. 

The following day, June 22, when I got to work, the shop foreman 
came up and said, “Hey, they are all back here working.” I said, 
‘What?’ Hesaid,‘‘ That is right, they are all here in the back room.”’ 

I said, ‘‘What is the deal?” He said, “I don’t know, they just 
showed up this morning and brought their tools back.”’ 

I said, ‘Well, Howard, vou stay here in the room, because I want 
vou to know what is going on.”’ 

SO I called them individually into the office, and I had Howard 
himself go back and ask the men to come up. 1 don’t know, Mr. 
MeCabe, how detailed vou want this in the record, because it is all in 
the original hearing in Washington. How much repetition do you 
Want, sir? 

Mr. McCase. As little as possible, Mr. Radcliffe 

Mr. Smiru. State now just what happened there, because this is 
an important part. 

Mr. Rapcuirre. Do you want it detailed? 

Mr. Smitu. No, not detailed, just state what happened, 

Mr. Rapceurrre. What happened then was that we called the men 


in individual]: I dismissed the first two immediately. Watkins 
was the first one called He was dismissed I asked him, I said, 
‘You are already here wo! sing Do vou want to work the dav out?” 
He said “Just give me my check, I will finish at noon.” 

He was dismissed Mavbon elected to work the day out and get 
paid for the day He staved on and got his check that evening and 


was dismissed. The third man was told that in view of the fact that 
I do not supervise the shop activities in our business, that is entirely 
up to my partner, Mr. Mancke, and Mr. Mancke was out of town a 
few days at a school administrator’s meeting, that he would be retained 
and put on probation until Mr. Mancke got back and we would see 
what we were going to do with him. That was on June 22. 

Now, nothing happened until the morning of June 23, in which I 
have 

Mr. MeCarr. Before vou carry on the following day in this narra- 
tive, two things: I don’t believe these men have been fully identified 
for the re porter, and also would you explain a little more why they 
were fired? Three men \ ere | red One was kept, you say, on proba- 
tion 

Mr. Rapcurrre. The reason, of course, that precipitated the firings, 
was thre lI actually tal ie Frey | leave rou see Vi hen they walked 
off the iob, they did not indicate to the management or to the shop 


foreman who was present—I was not there when they walked off, the 
shop foreman was. the other emp.ovees vere there they didn’t indi- 
eate to anvone why the were leaving or where they were voing or 
anvthinge els The st walked off the lob 

\ MecCarg. D ut mean they walked off without saving anv- 


Ir 


thine to anvone 
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Mr. Rapeuirre. That is right. 

Now, at the meeting on the previous night Mr. Mancke related an 
incident that I didn’t know about until he talked about it that even- 
ing. That was before we quit work that night he had reprimanded 
Mr. Watkins for not finishing a job in the back room. Mr. Mancke 
told him to go ahead and get that job finished. When we came back 
for the store meeting that night, about 7:30, Mr. Mancke came through 
the back door for the specific purpose of seeing whether Mr. Watkins 
had followed orders and had finished the job, and he had not. So when 
Mr. Mancke discussed it with the emplovees at this June 20 meeting, 
he said—I might mention Watkins was not present. Watkins was a 
temporary emplovee and so was not invited to this meeting to discuss 
profit sharing because he had not been with us through the quarter 
and was not eligible for any profit sharing. But Mr. Mancke at that 
meeting said—he related to the boys that Watkins had not finished the 
job—and he said, ‘If I didn’t have to leave town tomorrow, I would 
personally fire Watkins for not follow ing’ orders 

So Watkins was the first one that I called in, and while his taking 
French leave was the thing that actually—it was the straw that broke 
the camel’s back. Even though I did not supervise shop activities, 
I knew Mr. Mancke’s wishes with regard to that employee. So I dis- 
missed him. 

Mr. Maybon’s work had not been—it had been quite mediocre. 
He had given us trouble in the past from time to time, and I knew 
what Mr. Mancke’s desire would be with regard to Maybon. At that 
time, we had a Willys-Overland franchise, and the third employee, 
Mr. Wilbur Snyder, was the only automotive mechanic that we had. 
I was faced with the problem of dismissing this third employee and 
reducing the shop force to a very low level. And if I discharged 
Mr. Snyder I would be releasing the only automotive mechanic that 
we had. That is the reason why I wanted to wait until his immediate 
supervisor, Mr. Mancke, was back to help make a decision regarding 
him. 

Mr. McCanr. What you are telling us, then, is that you fired 
Watkins and Maybon for poor work and taking unauthorized 
leave 

Mr. Rapeurrre. 'The French leave culminated the whole deal. 

Mr. McCasr. And Mr. Snyder was kept on because he was the 
man you needed very badly at that time? 

Mr. Rapveurrre. That is right. I might add that Snyder was one 
of those who had been pestering us about the wage proposition and 
he was the most competent workman of the three. In other words, 
if I was going to keep 1 of the 3 on, he would have been the 1 to 
keep on. 

Mr. Grauam. Did you discuss whether vou were forgetting about 
the matter of French leave, or on what basis did your discussion end 
with him, after he returned to work? 

Mr. Rapcuirre. I didn’t get the last of that. 

Mr. Granam. When you discussed the matter with Watkins and 
Maybon, you also talked to Snyder? 

Mr. Rapcurrre. Yes. I talked to each one individually. 

Mr. Granam. And on what basis did you leave his position with 
the company? 


38545—53 
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Mr. Rapcuirre. Well, when I talked to Snyder, when I called him 
in thirdly, I said ‘‘What happened yesterday?” And he said, ‘Well, 
I was so mad about the things that were said at that meeting the 
night before that if I had stayed at work I was so mad I wouldn’t 
have done you any good anyway, so I decided to return home.’ 

Mr. Granam. My point is did you give him complete reinstatement? 

Mr. Rapcuirre. No, sir; he was told when Mr. Mancke got back 
we would decide what we were going to do about his case. I told 
him that we had released the other two men, but he was being held 
over until Mr. Mancke got home. 

Sut 1 am glad you brought that back, Mr. Graham, though, because 
it is important to note that Mr. Snyder, when I asked him what 
happened yesterday, he said, “I got so mad that I decided to return 
home.” And that statement by his own testimony later on at the 
hearing, and as we were soon to find out in the next few days, was a 
falsehood. 

Now I will go on, anyway. That was on June 22, and the next 
day the union wrote us this letter, sent it by registered mail, and we 
received it on Monday morning, June 25. All of the things that | 
have related that have transpired before June 25, all of those incidents 
were without union knowledge on our part. There had been no 
indication to us of any union activity. That is the important thing 
tome. We received this letter from the union and by that time, on 
that day, Mr. Mancke got back to work. When Mr. Mancke showed 
up around noon, I showed him the letter. 

I might backtrack just a moment. When I got this letter, and 
finally decided that it was important and I better open the thing, I 
found what its contents were, 1 stuck the letter in my pocket and I 
walked through the back room to try to find the shop foreman. He 
was out on the back ramp, welding. He was all alone and I got 
down beside him and pulled the letter out of my poe Ket and I handed 
it to him. I said, ‘“‘Howard, what does this mean?’ He looked at 
the letter and let out almost a profs ne burst, and he said, “Well, my 
gosh,”’ he said, ‘“‘What does this mean? 

I said, “I don’t know.” I said, “Don’t you know anything about 
it?” He said, “No.” He said, “Does this mean they are going to 
organize the place?” I said, “I don’t know anything about it, Howard. 
I thought maybe you did.” He said, “‘God, no; I don’t know anything 
about it.”’ 

Then he said, “Say, do you suppose that is what all this whispering 
and talking that has been going on around here the last couple of 
weeks, do you suppose that has anything to do with it?” I said it 
might have. 

I said, ‘Well, you don’t know anything about it, I don’t know any- 
thing about it, let’s keep quiet until Wilbur gets home and we will see 
what he knows.” 

Mr. McCasr. Who is Wilbur? 

Mr. Rapeuirre. My partner, Mr. Mancke. When Mr. Mancke 
came back, I gave him the letter. He was as surprised as Wilkin and 
[had been. Mr. Mancke took the letter and went in the back room 
and called all the store employees together. He said, ‘Fellows, we 
have a letter here from the machinist union in Boise. I want to read 
it to you.”’ He read the letter and he said, “Now, I don’t know what 
this means, but apparently they want to organize the place. If so, I 
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presume that the usual procedure will mean that there will be an elec- 
tion and so on. When that day comes, it will be up to you men to 
decide what you want to do.”” That was the end of his statement. 

He turned around and came back to the front office. Well, then, 
it was common knowledge, not only to the management and all of the 
employees, but to all of the people in the community as well. Well, 
naturally in a litthke community like ours, you can imagine things 
buzzed quite a bit for the next day or two, and at that time, frankly, 
I don’t like to bring Mr. Jack Thomas’ name into this, but I do want 
to mention it, if Jack doesn’t mind, but Jack came to the office and he 
said, “Boy, | don’t know whether I made a mistake by keeping my 
mouth shut or not. But,” he said, “I guess I should have told you 
about the meetings that were held.’’? And he went on and told me 
about the secret meetings that were held and he mentioned that at 
one of the meetings he didn’t like some of the things that were being 
said, so he left early in order—-he told the fellows he had to go pick 
up his wife. He said, “I talked to my dad about this thing, and 
whether I ought to vo to ts am to you and Wilbur and tip you off about it. 
But my dad told me I better keep quiet and not sav anything. So,” 
he said, “I didn’t. But now ‘ths at everybody | knows about it, | thought 
I better come and tell you.” : 

That is how we found out what had transpired prior to June 25, 
the receipt of the letter, and it was not from Jack but through the 
ecneral conversation in the store, and so on, the boys buzzing around, 
and also when we found that Mr. Snyder had lied to us about. his 
taking French leave. And Mr. Snyder was then promptly fired for 
having lied about the excuse he gave for leaving the store. 

Mr. McCarn. In what way had he lied to vou? 

Mr. Rapncuirre. TI lat Is why I stressed earlier, when I talked to him 
on June 22, and said “What happened vesterday.” He said, “Well 
if | had stayed here,” he said, ‘I wouldn’t have : lone any good, because 
I was so mad. So,” he said, “I returned home.”’ 

I believe that in the transcript of the hearing on January 14 Mr 
Snyder testified to that effect. I think in the record he points out 
that he said he returned home. 

Mr. McCaser.-What had he done instead? 

Mr. Rapciirre. Pardon me? 

Mr. McCase. What had he done? I don’t think that has been 
explained here. 

Mr. Rapcuirre. He lied about his reasons for taking French leave 

Mr. McCane. When he said that he had gone home? 

Mr. Rapcuirre. That is right. 

Mr. McCase. Where did he go? 

Mr. Rapcuirre. He went to Boise, to the union. Yon see, the 
three of them packed their tools and went into Boise to see about 
getting the union to move into the shop. But he testified that he 
had returned home. In other words, even at that time he was still 
covering up the fact that secret meetings had been held. I am sure, 
I am sure it is not too much of a presumption to assume that when | 
talked to him on June 22, if he had thought that [ had union knowledge 
at that time, he most assuredly would have said when I said ‘‘What 
happened to you yesterday,” he would have said, ‘Well, | went to 
Boise to see the union about taking over.” But he didn’t; he lied 
about it. 
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Anyway, I might ask Mr. McCabe, or Mr. Smith, one of you, do 
you want the question of the two Runger brothers brought in? They 
were off for a short time and reinstated. 

Mr. McCase. I don’t think so. Before we leave the joint of Mr. 
Snyder, vou received the letter from the union on the 25th of June? 

Mr. Rapeuirre. The 25th 

Mr. McCapne. When did you fire Mr. Snyder? 

Mr. Rapcuirre. | believe the date was June 27 

Mr. MecCase, When did you actually learn that he had been to 
the union? 

Mr. Rapcurrre. It was right in that period, after Mr. Mancke 
read the letter to the employees. That was when the whole union 
activity came to a boil and was out in open discussion. In other 
words, everybody around the store was talking about it at that time. 
Or I will put it this way: The things that had been discussed 
secretly in the past were how open knowledge LO everybody in the 
place, and it was then that the discussion came up about instead of 
the boys just taking the day off and gomg home, as they said, they 
had actually gone to the union about it. 

Mr. McCagsgr. I think one pot that would interest the committee 
s this: As a general rule, do you think it sufficient cause to discharge 
a man, standing alone, because he tells you a different story from the 
truth about where he went on a day off or a day that he took off? 
That is a point that would interest the group. 

Mr. Rapcuirre. Well, you also have to keep in mind, Mr. McCabe, 
that this particular employee had been a source of constant aggrava- 
tion anyway, and when something like that comes along, you finally 
decide well, you are just not going to have the bugger around any 
more. In other words, you put up with a lot of things, but when 
somebody starts lying to you—in our store, that doesn’t go. I would 
like to say for the record, and some of the employees are here right 
now, I don’t believe that any employee in our store can ever indicate 
a single instance where that employee was lied to by the management. 
We don’t tolerate it in the store, either from the management going 
down, and we are not going to tolerate it coming up from the employ- 
ees in the other direction, 

Mr. Lucas. Mr. Chairman. may I ask a question at this point? 

Mr. Radcliffe, you have told this committee that you fired Snyder 
because he lied to you He lied to you by stating that he went home 
that day. 

Mr. Rapcuirre. Yes, sir 

Mr. Lucas. Now, if you had found that he had not gone to the 
union hall that day, would you have still fired him? 

Mr. Rapceuirre. Yes, sir. Any employee in our place that will lie 
to us is going to be discharged. 

Mr. Granam. I don’t believe vou had the question. 

Mr. Lucas. Let me repeat the question, then: If you had found 
that he had lied to you by stating that he had gone home, and you 
found that he did not go home, but that he went fishing that day, 
instead of going to Boise, would you have fired him still? 

Mr. Rapceuirre. Well, no, if he did not lie about it, 1 don’t think 
I would. 

Mr. Lveas. Well, if he lied to vou and said he went home, but 
instead of going home he had gone fishing, would you have still fired 
him? 
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Mr. Rapcuirre. Well, | doubt it, Mr. Lucas. Frankly, again, we 
are talking about giving me responsibility in determining what to do 
with an employee when actually that would have been up to my 
partner in view of the fact that he is the immediate supervisor. 

Mr. Lucas. Let’s get this straight. You fired him, you say, 
because he lied to you. ; . 

Mr. Rapceuirre. That is right. 

Mr. Lucas. And he lied to you in that he said to you that he went 
home that day. 

Mr. Rapcuirre. That is right. 

Mr. Lucas. And you found out later that he did not go home 
That was the falsehood. 

Mr. Rapcuirre, That is right. 

Mr. Lucas. You found out that he went to the union hall instead 
of going home, so you fired him for lying to you. Now, if you had 
found out that he hs ud gone fishing ri ather than going to the union hall, 
you said you doubt whether or not you would have fired him; is that 
right? 

Mr. Rapvcuirre. Yes. He wouldn’t have been lying if he said he 
went home. Do you mean if he had said, “Went home,’ and then 
went on and said, “‘I not only went home but fishing as well’’? 

Mr. Lucas. If you found out later on instead of going home he 
went on to the Boise River and went fishing, and came back to work 
the next day and told you that he went home, but did not, in truth 
and in fact, you still would have fired him? 

Mr. Rapcuirre. If he was lying; yes, sir. If he was lying, I don’t 
care if he went fishing, or went to see his girl friend or went to the 
union or where he went. If he was lying, he would have been fired 

Mr. Samira. As a matter of fact, it seems to me that the testimony 
you have given is in the general area of general dissatisfaction of this 
man in his work and his constant agitation about the wages. 

Mr. Rapcurrre. That is right. 

Mr. SmiruH. So it was a general area of dissatisfaction with the man? 

Mr. Rapcuirre. That is right. 

Mr. Smiru. And this was just the culmination of a dissatisfaction? 

Mr. Rapcuirre. That is a hundred percent right; ves, sir. As a 
matter of fact, if we had had any other man in the shop that was a 
trained automotive mechanic he would have been discharged right 
at the beginning with the other two. Is that sufficient explanation? 

Mr. McCasr. | think that probably clears it up. You had told 
us about receiving this letter from the union on the 25th, and then 
you got to the point of firing Snyder on the 27th, and between those 
two dates your partner, Mr. Mancke, had read this letter to you 
employees and you told us that he had explained to them that the 
choice would be their own as to what would be done about this union 
letter. Now, I don’t think you have, or have you, explained what 
this letter was about? 

Mr. Rapcuirre. Yes; I explained that. The letter alleged majority 
representation of the employees 

Mr. McCase. All right. 

Mr. Rapcuirre. | asked if you wanted me to go on into the Runger 
situation, and you said that wasn’t necessary. 

Mr. Smiru. I think probably we ought to go into the Runger situa- 
tion, because the record clearly shows that it was charged in the 
petition that there were five employees that were discharged. 








16 ADMINISTRATIVE PRACTICES UNDER THE LMRA 


McCasr. We have covered Watkins, Maybon, and Snyder 

Mr. Rapcuirre. There were two other men in the place that had 
been discharged, or had been dissatisfied with the general wage 
structure; [ presume you want them identified for the record; Mr. Jess 
Runger and Mr. Ernie Runger. This whole wage thing had been 
boiling so much, and after passing out the profit-sharing checks and 
so on things still were not jelled by any manner of means, we decided 
that the two Runger brothers, because of the continual discussion 
about unsatisfactory wages and so on, would be released because of 
their wage dispute. Those men were released—I would have to check 
the figures, but it was on or about June 28. Those men went to 
Caldwell, here to Caldwell, and applied for unemployment compensa- 
tion, on July 1, I believe the record shows. The unemployment- 
compensation slips were returned to us, as is the usual procedure, and 
in the place there where the compensation office has that blank that 
says ‘““The reason given by the person for his release from employ- 
ment,’’—then they print in there just what the man said was his 
reason for leaving. 

On the unemployment compensation slips that were returned to me 
ior verification, Jesse Runger had put down this reason for having been 
released in his job: ‘‘Asked for $10 raise. Employer called me into 
the office 1 week later and told me if | couldn’t work for my present 
salary | would have to leave,’ and then there are 3 blanks in 
which the carbon copy sent to us was obscure. I don’t have the last 
three words. But he specifically stated to the unemployment com- 
pensation board that the reason he was discharged, and it is the reason 
he was discharged, was because of a dissatisfaction over his salary 


setup. 
Ernest J. Runger put down this on his slip: ‘‘Asked boss for more 
money. Paid me off and told me to go out and find a job paying 


more money. No dispute; just laid off.”’ 

It is very important because the trial examiner has indicated that 
rapid-fire discharges or rapid-fire releases of employment has a great 
deal of significance. Actually, when you have the kind of turmoil 
that we had in the shop and men are thoroughly dissatisfied with their 
wage structure, and they are dismissed for that basis, I don’t see how 
the trial examiner can read all these inferences into the rapid-fire re- 
leases, especially in view of the fact that those men themselves ad- 
mitted on their compensation requests that they were laid off because 
of the wage dispute. 

Mr. McCasr. Do you have with you the notice you received on 
their compensation requests? 

Mr. Rapeuirre. No. On the notice it says, “If the above reasons 
for discharge are substantially correct, please sign and return to the 
Caldwell office.” And I signed them and they were returned without 
any alteration. 

Mr. McCasr. You are testifying now from your recollection, or 
are you testifving from notes? 

Mr. Rapcuirre. The quotes I am testifying are from actual quotes 
right off of the compensation slips. As far as what it says on there 
about returning to the Caldwell office, I am quoting out of recollection 
there. When we got these notices of the men, where they had 
indicated that they would have no trouble at all going out and getting 
more money, we got the notices from Caldwell and we found out 
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that instead of being able to go out and snap up these high-paying 
jobs that they had indicated they could get, they were actually 
unemployed and couldn’t get that kind of a job and were seeking 
unemployment compensation. So my partner and | talked it over, 
and we also talked the situation over with our legal adviser, Mr. Eli 
Weston, and we said, “‘We are shorthanded. Obviously with our 
shop cut that way, it was putting a definite bind on the shop in 
getting the work out.”’ Right at that time we received a shipment 
of self-propelled combines, and there is a lot of work in getting those 
set up and delivered to the farmer customers, and we didn’t know 
what we were going to do for assistance. We talked it over with 
Mr. Weston, and he said, ‘Well, are they competent workmen?” 
And we said “Yes, they were.” 

He said, “Well, can you use them?” And we said ‘We definitely 
ean.’’ And he said, “Well, then, make them an offer in writing to 
reinstate them, if they want to come back to their jobs, at their old 
rate of pay.” 

That letter was written to each of them. The letter was delivered 
to them, and they said they wanted a day or so to think it over. 

Mr. Granam. What were the dates? 

Mr. Rapeurrre. I can’t give you the dates, Mr. Graham, but I 
would say that it was approximately 1 week after they had been 
released. The following day, | don’t think more than 1 day elapsed, 
| think it was the following day they came to the store and they said, 

“We will acce pt the offer for reinstatement on the condition that vou 
sign this paper,” and they handed us a paper which I understand had 
been pre pared for them by the union, in Boise. I don’t have a copy 
of it, I can’t quote you the thing, but it was to the effect that the 
Runger brothers will accept reinstatement at their former wages if 
they are compensated for the days that had elapsed since fired. 

Mr. McCare. How do you know the union prepared it? 

Mr. Rapcuirre. | think that they told us at the time that the 
union had prepared it. I don’t know about that. But that is my 
recollection. Well, I objected to the statement. I said, “What do 
you mean? It says in here since fired. You weren’t fired, you were 
arguing about the wages and it was a mutual agreement between us 
that because of the dispute about wages you would go your way and 
get this bette r job that vou said you could get, and we would get along 
without you.” 

I said, ‘I will sign it only on one condition, and that is that you 
scratch this ‘since fired,’ because you fellows quit on your own, as far 
as I am conce rned. You didn’t want to work for the kind of money 
I was paying.’ 

7 hey « ‘alled the union organizer and asked him if it would be agree- 
able to accept the statement in that form, and apparently he advised 
them that it would be, because they said “O. K.”’ And the words 
were scratched and the statements were signed, with the words ‘‘since 
fired’”’ taken out of the statement. 

Mr. McCane. Did they tell you they were making this call to the 
union organizer? 

Mr. Rapcuirre. I can’t testify exactly, but I believe that they 
sat right there in the office and made the phone call then. If you 
want to call one of them on the stand and get them to explain about 
that, I would rather let them say. But I believe that we decided to 
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have it out right then and the phone call was made at that time, I] 


believe. But anyway, it was agreed that the words “since fired”’ 
would be taken out of the statement. So they went back to work 
at their old pay, and continued on right straight through. As a 


matter of fact, they lost no compensation, and they continued to 
work for us until, in August of the past vear, on or about August 1, 
Mr. Runger, Jess Runger, said that he had a couple of offers for jobs, 
one that would pay him about a hundred dollars more than we were 
paying him, and another about $50 or $75, and if we didn’t want to 
meet it, he was going to take one of the jobs. We were under wage 


stabilization at that time. It would have been impossible for us to 
change our wage structure to the extent of a hundred dollars. His 
resignation was accepted. That was in August of 1952, which 


indicates that Mr. Runger, after being reinstated, continued his 
employment with us. Well, from July of 1951 to August of 1952, for a 
year and a quarter. 

Mr. McCaser. You reinstated the two brothers 

Mr. Rapcuirre. What was that, Mr. McCabe? 

Mr. McCase. I wanted to say, you said they first quit June 28 
and they came back shortly afterward. You indicated it was 
sometime early in July. Would that be about right? 

Mr. Rapceuirre. That is right. 

Mr. McCapr. So they worked for you from July until this one 
brother then resigned, more than a year later? 

Mr. Rapcurrre. More than a year later; that is right. 

Mr. McCasr. What about the other brother? 

Mr. Rapeutrre. The other brother, Ernest Runger, is still in our 
employ, and I want to say for the record that he is one of the best 
workmen we have. He is a very competent individual, and he is 
still with us. I might add for the record that a third Runger brother 
was working for us at that time, a Mr. Earl Runger, and Earl Runger 
had never raised the question of a wage dispute. And when the 
brothers were released because of the wage dispute, only those two 
brothers that had brought up the question of wages were involved, 
and the third Runger brother was left on. I might say he will work 
for 3 or 4 months while we are busy and then he is off. But it is 
important, I think, to note that only the ones that were dissatisfied 
with wages were released at that time. 

Does that explain, Congressman Smith, about the five men being 
laid off? 

Mr. Smiru. Yes. 

Mr. Rapeuirren. So, actually, only three men were discharged and 
remained dischares d 

Now, it was several weeks that passed before we found out that the 
NLRB had been making apparently extensive investigations regard- 
ing the discharge of these emplovees. 

Mr. McCapse. Several weeks from what date? 

Mr. Rapcuirre. From July, from the time that the men were dis- 
charged, and soon. We were advised, and I can’t give you the dates 
at the present time, Mr. McCabe, but we were advised by an official 
formal notice from the NLRB that the union had filed unfair labor 
charges against us for the dismissal of these men and that is the first 
that we knew that the NLRB was picking it up. The NLRB then 


proceeded to investigate the charges. 
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Mr. McCabe. Let’s vO back just a second here to be sure we have 
this in the proper order. You mentioned receiving a letter from the 
union on the 25th of June. 

Mr. Rapecuirre. That is right. 

Mr. McCabe. That letter, you told us, said the union represented 
a majority of your emplovees. 

Mr. Rapcuirre. That is right. 

Mr. McCabe. After that, these employees were discharged or left, 
as you have described their separate situations. That took us up to, 
I would say early in July, roughly. 

Mr. Rapeutrre. I believe that the charges were filed approximately 
the middle of July, with the NLRB. 

Mr. McCanr. You are talking about the unfair labor practice 
charges. But what about the election itself? The union notified 
you that it represented a majority of your employees. Did vou get 
anything further on the majority question, or was your next com- 
munication from the Board, from the Labor Board, on the unfair 
practice? 

Mr. Rapcurrre. I would like to refer directly to the letter. This is 


the letter of June 23 that we received on June 25. lt Says: 


Take notice that the International Association of Machinists Local 1491 alleges 
a majority representation of those emplovees in your shop who are pertorn g 
work that comes within the jurisdiction of the International Association f 
Machinists Local 1491 of the International Association of Machinists desires 
that the Homedale Tractor & Equipment Co. agree to a consent election in 


order that the National Labor Relations Board may process and issue a certificate 
of representation whereas local 1491 may enter into negotiations for the purpose 
of discussing an agreement as to hours, wages, and working conditions 
Very truly yours, 
ALLIN K,. WALKER, 

I answered that letter and said that the answer that I sent back 
was to the effect that we don’t understand what this union organiza- 
tion entails. We are a small retail store in a rural area, and we didn’t 
see where we came under the jurisdiction of their union. 

After writing that letter 

Mr. McCane. When did you write that letter? 

Mr. Rapcuirre. | don’t know if I have a copy of it with me 
Well, the letter was written to the best of my recollection 1 don’t 
have a copy of it here to the best of mv re collection that letter was 
written, answered, probably about a week after I got it. Frankly | 
was amazed by the thing, I didn’t know what to make of it, and I didn’t 
know what to do about it 

Mr. McCase. If you got it June 25, you probably answered it 
then, vou say, sometime toward the end of June 

Mr. Rapcuirre. To the best of my recollection. Without a copy 
of the letter to show the actual date, 1 wouldn’t know 

Mr. McCasi Then what transpired next, on that point : 

Mr. Rapcuirre. What was the last part? 

Mr. McC Bi What followed next? I want to follow this date 
matter throuch. You received the union’s letter, you re plied to the 
union and then what was your next communication, either from the 
union or from the labor board? 

Mr. Rapcuirre. To the best of ny recollection, our next communi- 
cation was from the NLRB regional office in Seattle, advising us that 
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the union had filed charges against us for unfair labor practice in 
dismissing these men. 

Mr. McCases. This union? 

Mr. Rapcuirre. The same union; yes, sir. At that time, or once 
this thing got rolling, I contacted Mr. Eli Weston in Boise. I went to 
Boise. Frankly, I didn’t know who to see. I didn’t know who 
handled labor disputes. I went to our implement dealers’ association 
to ask them if they knew of anybody that handled labor problems, and 
they told me that Mr. Eli Weston did, and I immediately contacted 
him and told him what had happened. The NLRB, in turn, proceeded 
to investigate the charges made by the union, and that is where I 
would like to make it very clear in the record that their investigation 
was on a completely ex parte basis. They at no time came to discuss 
the case with the management, either my partner or myself. They 
came to Homedale in the evening, as we are advised, in which case, 
Mr. Howard Hilbun, who was the field examiner assigned to the case, 
Mr. Howard Hilbun came to Homedale in the evening. He was 
accompanied by the union organizer, Mr. Allin Walker. As a matter 
of fact, I think that the record shows that Mr. Walker provided trans- 
portation for Mr. Hilbun, and they came to Homedale in the evening, 
and Mr. Walker directed him to those employees who he wanted 
interviewed. 

Mr. McCasr. When you say “‘He wanted interviewed 

Mr. Rapcuirre. The reason that I say that, I think that he wanted 
interviewed, is for this reason 

Mr. McCapse. Who is “‘he’’? 

Mr. Rapeurrre. Mr. Walker, or Hilbun, either one, as far as that 
Foes In other words. Mr. McCabe. there were certain men they were 


” 


going to talk to, and there were certain men whom they very delib- 
erately avoided talking to, all the way through the case. 

Mr. McCarr. You say “they.” I want to keep the record clear 
when you use “he” and “they.”’ Precisely who are you referring to? 

Mr. Rapcuirre. I would like to say very definitely Mr. Hilbun, 
because he was the field examiner who was supposed to make a com- 
plete investigation of the charges. And Mr. Hilbun, I don’t know 
whether it was at the suggestion of the union organizer or whether it 
was by his own choice, elected to call on only certain individuals in 
the store. It is significant, I think, that as the record later showed, 
those employes who were not in favor of union organization were 
never interviewed. In other words, that is why I say the investiga- 
tion was ex parte, because they did go and talk to those employees 
who were agitating for union organization, they stayed completely 
away from the employees who were not in favor of union activities. 

Mr. Granam. Was that in your shop that the interviews were held? 

Mr. Rapce.trrrr. Do you mean were the interviews made in our 
shop? 

Mr. Granam. Yes. 

Mr. Rapeiirrre. No. No;asa matter of fact, Mr. Howard Hilbun, 
the investigator, never came to our store, and when he came 6 months 
later to conduct an election, it is the first, last, and only time that the 
investigator has ever been in our store. I would also like to point out 
for the record, and I think most of you gentlemen have by this time 
been down in Homedale, and you know our store is located there at 
the end of the bridge, I don’t see how anybody could possibly go 
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through that community without knowing where the store was, and 
especially if he was assigned by the United States Government to 
investigate this particular place of business. 

Mr. Granam. How many employees did you have at that time? 

Mr. Rapcuirre. Approximately 15. 

Mr. Granam. How many did he interview? 

Mr. Rapcuirre. All 1 know about the number that he interviewed is 
by his own statement. 

Mr. Granam. Well, say to your knowledge. 

Mr. Rapcuirre. To my knowledge, he interviewed seven, and that, 
as I say, is according to his statement. Not being along with him, I 
don’t know how many he called on. He said he interviewed seven. 
I do know that he at no time interviewed the parts man, Mr. Jack 
Thomas, that I referred to; at no time did he interview Mr. George 
Otto, one of our most competent mechanics; at no time did he inter- 
view this Mr. Howard Wilkin, who served as our shop foreman at that 
time; at no time did he interview either member of the partnership, 
and at no time did he ever come into the store to see what kind of a 
place of business we were operating. He drove back and forth through 
there and deliberately avoided the management and the place of 
business. 

Mr. Grauam. Does the 15 include the partners? 

Mr. Rapcurrre. No. 

Mr. McCase. One point there, Mr. Radcliffe. 1 am particularly 
interested in that comment you just made about the foreman. You 
say he deliberately avoided these people who were not interviewed, 
and you mentioned the foreman as one. Do you know to your own 
knowledge whether any of these employees who were not interviewed 
may have made an effort to see this gentleman? Did they know he 
was in the city? Did you know he was here? 

Mr. Rapcuirre. All I know is what Mr. Hilbun himself has put 
into the hearings of the committee. 

Mr. McCase. | won’t pursue it. 

Mr. Rapcurrre. | might say Mr. Hilbun said that he wanted to 
interview eight. He contacted seven. I gather from that that he did 
not want to or intend to interview any of the rest of them. In any 
event, | know that he did not see the rest of them. 

Mr. McCase. Of course 8 out of 15 would be a majority of the 
group. 

Mr. Rapcuirre. But he didn’t see all eight. He saw seven. 

I don’t know exactly what the whole NLRB procedure is for 
following these things, but—I don’t know whether they cited us for 
unfair labor charges or what their procedure is. But anyway, the 
investigations, as far as the Seattle regional office was concerned, were 
complete. For the record, I want to say this: On one occasion Mr. 
Hilbun phoned from Caldwell, put through a person-to-person call, 
tome. Iwas not there, and he asked if he could talk to Mr. Mancke 
He talked to Mr. Mancke and because of the departmentalization in 
our business—as I mentioned, Mr. Mancke takes care of all shop 
work—when this litigation came along, Mr. Mancke and I agreed 
that I was to handle all phases of this problem that we were in, and so 
he did not carry on any converstion with Mr. Hilbun other than to 
say that “Mr. Radcliffe is in the attorney’s office in Boise. You 
can contact him there.”’ 
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That is to the best of my knowledge the only time that the investi- 
gator ever made an attempt to call us, see us, or talk to us. 

Mr. McCaser. Did he call on you at the attorney’s office at Boise? 

Mr. Rapeuirrr. I never saw the man. According to his statement, 
he came to Boise and by the time he got there J had left. But I have 
no knowledge of that myself. 

Mr. McCann, What you are telling us, then, is that the only 
contact that you or your partner had with this investigator, Mr. 
Hilbun, while he was investigating these unfair practice charges, 
was the te lephone call 

Mr. Rapcuirre. One phone call; that is right I would also like 
to make it clear in the record, in reviewing the entire hearings regard- 
ing the Homedale case, [ note that members of the NLRB have 
pointed out in the record, and Mr. Bott was one of them, that 
“frequent and repe ated efforts were made to contact Mr. Radcliffe 
and the management.”’ 

As far as we know, the one phone call that was made from Caldwell 
asking if I was there is the only contact we have ever had with them, 
and I don’t know whether that phone call was intended to ask me 
any questions about the case or ask us to state our position. So it 
still was no investigation 

In other words, I am saying he had every opportunity in the world 
Lo talk to the management about this case and he elected LO complete 
his investigation without talking to us. 

Mr. Smiru. We will take a recess for 5 minutes. 

Brief recess 

Mr. Smira. The committee will please come to order 

Mr. Radcliffe, just prior to the recess you were talking about a 
phone call 

Mr. Rapcuirre. Yes, sit 

Mr. Smirxe. During the recess, Mr. Mancke, your partner, sug- 

ted that that phone call was with reference to an election and not 
anything about the investigation that Hilbun was making; is that 
correct? 

Ni R ADCLIFF! I probably should have made it clear, Mr. Smith, 
that there were two periods involved here. First the original in- 
vestigation of the unfair labor charges, then Mr. Hilbun also came into 
the picture along in November and December when they were setting 
ip the date for the election When I was discussing’ i was all 
through with this first investigation surrounding the unfair labor 
charges. That is the area that I State, again, the investigation was 
made completely without any contact with the management. ‘Then 
the date of this phone eall, that phone call was made during this 
period in November or December, whenever it was, that Hilbun was 
vetting the election set up. That is an entirely different investiga- 
tion period than the first one in July. 

As I said, I don’t know what Mr. Hilbun wanted from his phone 
eall, because I was not there to receive the call. Mr. Mancke ad- 
vised him that I was handling the proceedings, and that I was in the 
attorney’s office and could be contacted there. 1 don’t know whether 
to assume that he wanted to know when the date of the election would 
be, whether it would be O. K., or what. I don’t know what his phone 


call was about. But I want to make it clear, sir, that in the original 
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investigation there was no attempt to discuss the case with manage- 
ment. 

Mr. McCaser. Did he, during that portion of the investigation, 
consult with your attorney, to your knowledge? 

Mr. Rapcuirrr. Will you repeat your question? 

Mr. McCaser. During his investigation of the unfair labor practice 
charges, wherein you say he did not consult you or any other membe 
of management, did he, during that period, consult with your attorney 
to your knowledge? 

Mr. Rapcuirre. The only time | know of was an informal situation 
I saw my attorney on a Monday or Tuesday, and he had spent the 
weekend at McCall, and he said, “Mr. Hilbun was at McCall over the 
weekend. He asked me if | was handling that Homedale case, and | 
told him I was.”’ But it wasn’t to the best of my knowledge-—well, | 
know it wasn’t any formal request or anything, because it was just a 
casual request over the weekend, as to what my attorney told me 
As to whether he ever came to the attorney’s office to discuss the 
case in detail, I can’t say. 

Mr. McCase. You mean if he did, your attorney hasn't spelled 
that out for you; you don’t know that? 

Mr. Rapeutrrre. What was your question? 

Mr. McCase. You don’t know if he did? 

Mr. Rapcuirr! I don’t know if I understand your question cor- 
rectly, Mr. MeCabe 

Mr. McCaser. Let me clear it up I don’t mean to lead vou off 
onatangent here. | am merely curious, broadly speaking, in covering 
this investigation of the unfair practice charge, whether the repre- 
sentative of the National Labor Relations Board consulted vou: 
attorney formally or informally, to yvour knowledge 

Mr. Rapeuirre. To the best of my knowledge, he did not; no, sit 

Mr. MeCarr. All right 

Mr. Rapveurrrr. Well, after Mr. Hilbun had made his investigation 
to his satisfaction and the charges were filed against us, the char res 
were filed that we had discharged these employees for their attempts 
to organize a union. 

Mr. Surrxa. Did they name them? Did they name the employees? 

Mr. Rapeuirre. Did they name the employees? I believe that they 
did, Mr. Congressman 

Mr. Smrru. How many did they name? Five or three? 

Mr. Rapvcurrre. To the best of my recollection, only three were 
involved, because the others were still working for us. I know that 
when the final hearing was held and the trial examiner wrote the 
intermediate report, the trial examiner continually referred to 5 men, 
even though there were only 3. 

Mr. McCarr. Let me backtrack again, just a second. You say 
the charges were filed following the investigation. Do vou mean a 
complaint was issued by the National Labor Relations Board? 

Mr. Rapeurrre. That is right. 

Mr. McCase. Because the charges, if I follow vou, were originall) 
filed by the machinists. 

Mr. Rapcuirre. Yes. 

Mr. McCaper. And the complaint issued by the Board? 

Mr. Rapcuirre. Yes. But in the complaint two charges were 
pointed out. First, discharging employees for attempts to organize 
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a union, and secondly, a charge of refusal to bargain. When the 
election was finally set up, we consented to the election on one condi- 
tion, and that is that the union withdraw the charges that we had 
refused to bargain, because that was not a fact. Well, the election 
was set up for December 22, and there was no preelection conference 
set up other than to meet about, I believe it is, 7:30 or 8 o’clock one 
time or the other, at the store, prior to the election. We received 
the usual notice from the NLRB to have a voting booth set up and to 
appoint an observer for the management. The election was held as 
scheduled. The results showed 5 votes against union representation, 
4 votes in favor of union representation, and 1 vote was a challenged 
ballot. 

Mr. McCase. That is a tots al of 10 votes. Had your work force 
decreased from its original | 

Mr. Rapcuirre. No, those were in the unit that the union wanted 
to represent, including only those 10. It didn’t include some of the 
other employees in the store. 

Now, at the time of this election, I was in the front office and Mr. 
Bill Waterman had been appointed as observer on behalf of the 
management. Mr. Wate rman came up front and he said, “‘ The fellows 
are here in the bank room.” I went back there and Mr. Walker, the 
business agent for the union, and Mr. Hilbun had just walked in the 
door. Referring again to our parts man, Mr. Jack Thomas, when 
Mr. Jack Thomas parked his car and came across the parking lot, Mr. 
Hilbun and Mr. Walker got out of the same car. I can’t identify the 
car, as to whether it belonged to Walker or Hilbun, but in any event 
the first time that any of the people in our place of business saw them 
they were getting out of that car at the same time. They came in 
the back door and the election was conducted with the results as I 
mentioned. 

When the election was over, Mr. Hilbun packed his portfolio, I 
went back up to the front office, and according to what I was told by 
our observer, Mr. Waterman, Mr. Hilbun left by the rear door. Mr. 
Walker came up through the front, stopped for a brief moment with a 
couple or three of the employees that were clustered near the front 
door, made a comment to them and proceeded out. Mr. Waterman 
was standing at the window, and he saw Mr. Hilbun and Mr. Walker 
go out, and the last he saw of them they were driving uptown together 
in the same ear. 

That covers the election. Then the next step in the case was on 
January 14, when we were called here into the Kenyon County court- 
house at the hearing which had been set up for our case. Mr. Howard 
Myers was the om examiner assigned to the case, Mr. A. C. Roll, 
and Mr. Weil, as you might pronounce it, those two gentlemen were 
assigned as gener: al counsel for the NLRB. The hearing proceeded 
all day, and it was 6 weeks later that we received a copy of the trial 
examiner’s intermediate report from the NLRB. I don’t know if you 
want me to make any comment about the intermediate report or not. 

Mr. McCasre. You may comment on anything you wish. The 
only suggestion I have is that you restrict it as much as possible to 
your direct dealings with the representatives of the National Labor 
Relations Board. But let me ask before you go on to anything further, 
whether this hearing before the trial examiner was on the charge of 
unfair labor practices growing out of the dismissal of these men. You 
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mentioned earlier that the union had withdrawn its charge of refusal 
to bargain. 

Mr. Rapcuirre. They withdrew their charge of refusal to bargain, 
and frankly we thought that in withdrawing that charge and our 
consenting to an election, that would end the case and when the elec- 
tion was over that is the last we would hear from it 

Mr. McCase. You have a point here which I think needs explana- 
tion. You say that the election was beld on December 22 at which 
the majority of the employees voted against union representation. 

Mr. Rapcuirre. That is right. 

Mr. McCassr. Then, on January 14, the National Labor Relations 
Board held a hearing on the charge of this union 

Mr. Rapcurrre. On the charge that we had dismissed these 
employees for union activity, but not on the charge regarding refusal 
to bargain. That charge was withdrawn and was not brought up again, 

Mr. McCasz. So that your employees voted against representa- 
tion and your next phase in this matter was a hearing on unfair 
labor practices affecting the same employees, not the same employees 
but affecting the same unit. Am I correct there? 

Mr. Rapcutrrs. That is right. 

Mr. McCasn. And at the instance of the same union? 

Mr. Rapeuirre. That is right. 

Mr. McCasz. All right. 

Mr. Rapcuirrs. But, as I said, we thought that the thing was 
supposed to be dropped and resolved when we consented to an 
election. But it wasn’t. 

Mr. McCasx. You say you thought it was to be dropped. Didn’t 
you have an agreement that the union would withdraw only one 
charge? 

Mr. Rapcurrrs. That is right. 

Mr. McCanx. How were you under the impression that the other 
would be dropped? 

Mr. Rapcuirre. Perhaps it was because I haven’t gone through 
these things enough to know what is going to happen next, but I was 
under the assumption that if you consented to the election and the 
men voted against union representation that that would be the end 
of the procee dings. 

Mr. Smirx. And I might say, Mr. Radcliffe, that there are prob- 
ably about 25,000 other employe rs in this country that thought once 
their employees voted against belonging to a union that ended the 
matter. But unfortunately the law has not been interpreted that 
way. The National Labor Relations Board has interpreted it differ- 
ently. They can bring you into court almost any time under these 
same conditions. There are many employers who have gone through 
the same process that you have gone through, after the employees 
voted not to belong to the union, and yet they go back and bring 
you in under these same sets of circumstances. 

Mr. Rapcuirre. That is right, Mr. Smith. If they don’t beat you 
some way, they will turn around and get you some other way. Asa 
matter of fact, I think it is significant in ‘that regard to mention the 
statement dropped by Mr. Walker as he walked out the door. When 
he stopped at this cluster of employees, one of the men told me later 
Walker said, ‘Fellows, we lost the first round but there are some 
others that are going to be coming up.”’ So while I thought consent- 
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ing to the election was going to drop the matter completely, in Mr. 
Walker’s mind, if they lost the first round they would go on from 
there. I don’t know if I would have recourse to go on from there if 
the election had gone the other way or not, 

Mr. Smrru. Well, I think after your experience you have an 
answer for that one 

Mr. Rapcuirre. That is right. No other recourse. 

Mr. Granam. Mr. Radcliffe, was there an investigation conducted 
on the charges prior to the election? 

Mr. Rapcuirrer. An investigation on the charges prior to the elec- 
tion? No, sir. 

Mr. Grauam. The only investigation that was conducted was after 
the charges were reinstated after the election; is that right? 

Mr. Rapcuirre. Would you restate that? 

Mr. Granam. Weren't there originally charges filed prior to the 
election, of unfair labor practice? 

Mr. Rapceuirre. They were filed 4, 5, or 6 months before the 
election. 

Mr. Granam. And those charges were dropped, is that correct; 
they were waived? 

Mr. Rapeuirre. Only part, only half. There were two charges, an 
unfair labor charge for dismissing employees for union activity, and a 
charge of refusal to bargain. We consented to the election with the 
understanding that they would cancel the charge of refusal to bargain 
because we did not feel that that charge had any merit whatever. 

Mr. Granam. Were there charges pending when you had the elec- 
tion? 

Mr. Rapcrirre. Yes, sir. 

Mr. Grauwam. Reading from the statement submitted by Mr. Bott 
before our committee, he states here that contrary to your testimony 
only three discharged employees were questioned. The field examiner 
interviewed 8 of the company’s 11 employees. How many emplovees 
did vou have? 

Mr. Rapeuirre. We had about 15, sir. 

Mr. Granam. Well, if you checked vour payroll would vou know? 

Mr. Rapcuirre. | would be able to check that exactly, and | 
could have that figure for you. If the hearing continues tomorrow, 
I could have that figure for you exactly. Mr. Bott said that, Mr. 
Hilbun investigated or talked to eight employees. I think when Mr. 
Hilbun wrote the committee, Mr. Hilbun said he talked to seven. | 
think it is also significant to note that when Mr. Bott talked to your 
committee, after a considerable lengthy discussion trying to refute my 
testimony, he finally admitted under cross-examination from Mr. 
Landrum, he finally admitted that he had not even read the transcript 
in the Homedale case. So | think that explains why Mr. Bott’s 
testimony and Mr. Hilbun’s testimony don’t even jibe. Now, with 
regard to the election 

Mr. Smirax. Wait a moment. In those unfair labor practice 
charges, it was pointed out in Washington that one of the things that 
you were charged with doing to intimidate and coerce your employees 
was that vou had been letting them use your trucks, and take an 
old secondhand tractor to help plow their garden. I want you to put 
that into the record. That, to me, is one of the most asinine charges, 


» 
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why anybody would consider such a thing. I want you to explain 
that for the record. 

Mr. Raperirre. As you mentioned before, Mr. Smith, if the union 
loses an election, all too frequently they turn around and use some 
other means of getting you. That is what they attempted to do in 
this case. When the election was over, along shortly after the first 
of January, we received a formal protest of the election. This is a 
copy, the copy of the protest that I received, and it is dated the 31st 
day of December 1951, at Seattle, Wash. The protest was made by 
the International Association of Machinists, Seattle office. In that 
protest of the election, the union used this charge against us, the one 
vou mentioned, and | am reading it directly, now, from the protest. 
It says 





The company and/or its representatives or agents did et I r acts 
prior to the date of election, designed to interfere with t f « love is 
laranteed in section 7 of the act, to wit: 
And among the other charges they list 
Grantir to the emplovee In the unit fr und a i pa 1 
machinery and equipt t to | sed for the employ ’ personal 


As I mentioned in my testimony before th House committee o1 


' ] _ ss rei l l l 
March 27, that has always been our practice as iong as we have been 


10 business, to let employes Suse company equipment That was used 
by the union as an attempt to invalidate the election, notwithstanding 
the fact that 1t was a company policy for 7 vears 

Mr. Smiru. And I believe you testified that what vou mean by the 
use of equipment was lettin 


4 s ala ar 1,1 7 
lo move or to take an O1d | 


¢ somebody use one of your larger trucks 
low up, a secondhand plow up, and plow 
a carden. 

Mr. RapcuiFre. That is right 

Mr. Suirx. And that is what they charge you with as intimidation 
and coercion? 

Mr. RADCLIFF} That is right (nd it was not restricted to certain 
emplovees; the policy has held for all employees n the place of 
business. If they want to move from one house to another, they 


alwavs use our bie truck. It is not at all uncommon for them to want 
to borrow the piekup on week-ends to carry some baled hay around, 


and it is not uncommon for them to want to borrow a used tractor 


for certain odd jobs It has alwavs been company poliey, and it has 
been available to everv man in the place, without any discrimination 
Mr SMITH In other words if that is an untau labor practice, toatl 


Ba: Raat l ] 
doesn’t help the union, it hurts the employer 


Mr. RapcuLiFrF Phat is right 

Mr. Smiru. It restricts the employ 

Mi RA » I I it ni od ices 1 situation where, i Manacement 
tries to do thine’s to help the emplovees along, you can eall it Christian 
feeling or whatever vou want to interpret it, the union actually turns 
around and tries to Us that a I Intair lavol haree agcaimst vou in 


order to invalidat ‘an election, an election whi h was held in rood faith 
Well, on receipt of this protest of the election, the NLRB again 


1e protest i want to 
make this clear: This was a different man than had made the prior 
investigation ol the company H name was \I Julius Drazn hh 


I want to make it just as clear that Mr. Draznin made his investigation 


sent a field investigator down to invest ite 1 
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in quite a different manner than Mr. Hilbun because Mr. Draznin 
very definitely contacted the management, by asking our attorney 
to arrange for the two partners of the business to meet in the attorney’s 
office and discuss the protest. The approach from that point of view 
was completely different than we had experienced the first time. 

The first that we knew of Mr. Draznin’s appearance was on the 
morning of February 6. Some of the employees started filing into 
the office and advising me that a Government man had called on 
them the previous evening to discuss these charges that had been 
made, and whether we had let employees use company equipment 
and so on. Two of the employees lived in adjoining apartments. 
One was named Harold Rose, and one was Jack Thomas, that | 
have mentioned earlier. Mr. Draznin arranged to talk to both of 
those men at the same time. Again, this investigation and question- 
ing of employees was in the evening, without any prior knowledge on 
the part of the management. 

Mr. Draznin, in talking to those two men, and when the men came 
into the shop in the morning of Febru: uy 7 I would like to correct 
the record. It was the evening of February 6 that Mr. Draznin 
made his contacts, and on the morning of February 7 the men came 
in and told me that the Government man had called on them. And 
I wrote it down, as they related it to me. He checked on their 
salaries, wages, any increases in pay that they might have had, the 
use of company equipment, and so forth. Mr. Draznin told Rose 
and Thomas, as they related it to me the next morning, he said, 
“Tf it had been him, he would have waited a couple of months before 
holding this election.” He felt that the hearing was unnecessary 
and should never have been held. He felt that the organizer blundered 
in going through with the election. Mr. Draznin then, after making 
that investigation, contacted our attorney, Mr. Weston, and asked 
us to be in there, I think he requested a date of about February 10, 
or such. and Mr. Mancke and | went to Boise and met him in the 
attorney’s office. When we got in there Mr. Weston had received 
a wire or phone cal] from Mr. Draznin saying he wasn’t able to make 
it, and he would reschedule the conference at a Jater date. That 
conference was rescheduled. I believe the date was February 21, 
1952. At that time, Mr. Weston had written a letter to the NLRB, 
regional office, in which he said, “My clients cannot understand why 
they must. be continually harassed by the NLRB, especially in view 
of the fact that we have already gone through with this election and 
now they are protesting it,” and so forth. 

When Mr. Draznin came into the office that morning, he hardly 
got his hat off and hung on the rack, and he hadn’t even sat down, and 
he said, “Mr. Weston, I want to object to the use of your language in 
the letter you wrote us. Nobody is harassing you employees, and we 
don’t like you to use that term.” 

Mr. Weston said, ‘““That is exactly the word I wanted to use, because 
that is exactly the way we feel about it.” 

A little heated discussion got under way then. Things quieted 
down, and we got to discussing the relative merits of the case. One 
thing that we had objected to was NLRB proce «lure provides that any 
protests to an election must be made within 5 days. Our election was 
held on December 22, and the protest was not made until December 


9 


31. There were some holidays in there, Christmas and Sunday, and 
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a Saturday, and in answering the letter to Seattle regarding the pro- 
test to the election—I would like to refer directly to it. I think |] 
have the letter. Yes. This is a letter written by Mr. Weston to Mr 
Allin Walker, the business agent for the union. The letter is dated 
January 2, and it says: 

Dear Mr. Waker: I have your letter dated December 29, 1951, with reference 


to a protest of the election held on behalf of the above-named company on Decem- 
ber 22, 1951. Under the Board’s rules and regulations, section 102.61, any protest 


or objection to the conduct of the election or conduct affecting the results of 
the election must be made within 5 days after the tally of the ballots Under the 
circumstances, I believe your protest comes too late, and of course we will object 
to any late filing I am somewhat surprised as I was of the opinion that most 
of the complaints as to the methods used in talking to the employees seemed t 


come from the employer. 
Yours very truly, 
E. A. Weston, 

So we were objecting to a late filing The discussion got around 
to the late filing, and Mr. Weston asked Draznin to explain how they 
got the 10 days cut back to get uncer the wire of 5 days, and he said, 
“How do you account for December 24, Monday, being a day that 
vou have written off?” 

And Mr. Draznin said, “That is according to our rules and regula- 
tions.”” Mr. Weston said, ‘“May I see the regulations?”” And Draz- 
nin used these words: 

Hie said, “It is none of your business,”’ and he did not preduce o1 
show any regulations to Mr. Weston. 

Mr. McCase. Are you quoting him exactly? 

Mr. Rapeuirre. Just as closely as | can possibly do it. 1 know 
that ‘none of your business,” is an exact phrase. The discussion got 
a bit heated about that particular thing, but finally, in May of 1951, 
that would be about 3 months after Mr. Draznin had investigated the 
protest, along in Mav we got a letter from the NLRB saving that the 
objections to the election in this case have now been dropped 

So the investigation that Mr. Draznin made was finally closed by 
dropping that protest of the election. 

Mr. McCase. Does that information you referred to tell you who 
dropped the objections? Did the union withdraw its objection or 
did the ageney find they had no merit? 

Mr. Rapeurrre. I don’t have the letter with me, Mr. McCabe, but 
I believe that the letter said the complaint has been withdrawn. 

Mr. McCase. Withdrawn? 

Mr. Rapeuirre. That was in February. That was our last con- 
tact with any NLRB official, and I haven’t seen any of them until 
this morning. 

Mr. McCasr. You have discussed the investigation of the alleged 
unfar labor practices. You have discussed the conduct of the 
elections. You have discussed your meetings with Mr. Draznin and 
the la‘er disposition of the objections to the election. Now, you 
referred to the hearing before the trial examiner. You have not 
dwelt on that at any length. I know that you did in the earlier 
testimony before the committee in Washington. Did you want 
to elaborate there, or what is your wish on that? 

Mr. Ravcuirre. I am afraid if I got commenting on the inter- 
mediate report issued by Mr. Howard Myers, I could go on practically 
all day. I «don’t want to take the time to do that. I think that this 
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intermediate report filed by Trial Examiner Howard Myers 1s the 
most prejudiced and biased document that I have ever read in my life. 

Mr. McCanr. Before you go on to that, this hearing before the 
examiner was held on the 14th? 

Mr. Rapeuirre. That is right 

Mr. McCapnr. You have discussed fully your meetings, your actual 
conduct with the agency’s representatives on these other occasions. 
Now, would you tell us something about the conduct of the hearing 
us you saw it, or comment In any way, UH you care to, on the hearing 
itself, on January 14, before you get to any comments you want to 
make on the re port 


Mr. Rapcrirre. There was no contact with any NLRB official 


prior to the hearing. Mr. Hilbun was not present at the hearing. 
As I said, the only time I ever saw Mr. Hilbun was on December 22, 
195] Mir. Roll Weil had been assigned as general counsel, and | 
met them on that morning for the first time, and I met the trial 
examiner, Llow: rd Meyers, for the first time They were new people 
in the ease as far as | was concerned, and we walked into the court- 
room and proceed d with the hearing (As far as the conduct of the 
hearing is concerned, frankly I felt prejudged before I went in there 
I objected at that tim and I still object, to being put through a 


] | } ( ' { | wid | art r trial 
procedure whereby a Crovernment agency provide 5 I le JUuage oO tria 


aminer tor the case at also DI des the prosecution to prosecute 
you, even though the V Sl pposedly state that they are independent of 
each « thie 
Nii S\ITH \\; ile Ve SA tw is pro ition ol perse ution? 
Mir. Rapcuirre. I would say persecution, Mr. Smith; that is right 
\[r. Mcé gE. Well, of course, the proceeding itself is something 
over wl h these ger nen hav o control, that is, the method of 
leet hi a trial yamine tna thre ne thod of pre senting the facts to 
Those methods | e | n evolved by the age ney, acting under 
thie aw wi h Congress passed We don’t want to vet mto the 
ropriety of that appt t this point. But what I am primarily 
nt sted in is the conduct « thre hearing itself. the nannet! by which 
Lo \ nducted the! Ives, the manner in which the trial 
exami conducted himse! i don’t want to get off on the wisdom 
st no the rrange ent o that certain people prosecute and certain 
people hear th vidence and so on, 1 ht now | would like to have 
ve iews strictly on the conduct of the hearing from the point of 
VOUT nity {| thie r { men no ral 
\ RAI Py \\ le of meeting Trial Examiner Howard 
Crs | hs no cont { ) SO! 4 \ ih fy all thro h t he rest of 
he day. He sat up | nd I was down there, and I was not facing 
[ couldn’t comi mn | conduct from the bench I don’t 
KI anything a { \s far as the attorneys on behalf of the 
eral cour i | t! lie \ d call frequent recesses 
hro ho e hear nd on o¢ nD Ml ini bacl qi it 
in mu On Oc nn he voul I] quick recess and get 
» Eine hall an | { | ry ess back on the st: nd, neoain, some of their 
changed or their memories refreshed. 
no comment to make on the way the prose- 
cu ~ 
il » ahead 
6 weeks later that we received this inter- 
me mt know how much significance to attach to 
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this statement, but right after the hearing on January 14, Mr. Jess 
Runger, one of the staunch supporters on behalf of the union and who 
is still in our employ, and one of the union witnesses in this case, 
Mr. Runger made the comment to Jack Thomas that within 6 weeks 
Cy and Wilbur, that is the two partners, have really got a surprise 
coming. A week later he said to Mr. Thomas, ‘‘Boy, in 5 weeks, Cy 
and Wilbur really have a surprise coming.”’ 

[r. Thomas came over and asked me, “What does he mean?” |] 
said, “I don’t know.” 

Along the first week in March Jack Thomas came back to me and 
said, ‘‘Jess is still talking about this surprise. He said ‘Boy, in a 
week, Wilbur and Cy sure have a surprise coming.’ What does hi 
mean?” 

Mir. McCasr. Did you try to find out? 

Mr. Rapcuirrr. No, sir. Within a week I received the interme- 
diate report. As ] Say, | don’t know how much significance to attach 
to any statement that the people connected with the union— I don't 
know whether they are psychic or what, but how they know this 
scurrilous kind of a report 1s come to ren hy you in 6 weeks is one over 


on me, but anvway they did. And, as I say, the report was quite a 
shock to us. We found that the trial examiner pil d one inference on 


top of another in order to reach his findings, and he did that contrary 
to the fact that the amendments to the Lab r-\anagement Relations 
Act of 1941 point out specifically that any conclusions and findings of 
the trial examiner must be based on substantial evidence in the record 
The trial examiner did not find such substantial evidence. He comes 
along to a place where he Savs, and as I mentioned when I testified in 
Congress on March 27, to me this is the most serious thing in the entire 
case, when the trial examiner Says, an 1 [ am going to read it directly 
from his report 
Mr. McCanr. What page is 1t on? 


Mr. Rapeurrre. This is page 7 of the intermediate report: 


He SavVvs: 
Even if there was no direct evidence of respondent’s knowledge of the 
union activitv prior to the June 20) neeting, 1t 1 rea onal lé »y CON ide fre m the 
fact that during a period of about 3 week prior to June 20 the emplovees had 
held 2 organizational meetings in a small community in which respondent 
establishment is located and had discussed the union in respondent’ all sl 
that respondent knew of the emplovees’ union activities prior to June 20 
Now, to me the fact that he says “The fact that vou live in mal 
° | — : } ’ ] ” 
community, evervbody must know everyone else’s business, is a 
1 . . 4 ' . 7 ~ » 1 
rather absurd statement. Homedale is a community of 1,500 people 


There are hundreds of incidents going on in that community all the 
time that I know absolutely nothing about. It is evident throughout 
this thing that the two secret meetings that were held were very 
guarded, and there was not any discussion in the community about it 
I know that personal friends of mine in the community, when we 
received the letter on June 25, stating that that is the first that we 
ever knew about the union, those people knew that I was completely 
surprised by the union organization, and those same people had not 
heard any inkling whatever of union activity in our little town, 

But the fact is that the trial examiner, completely disregarding the 
law that savs he has to have conclusive or substantial evidence in the 
record, says ‘Even if there was no direct evidence I will still find you 








32 ADMINISTRATIVE PRACTICES UNDER THE LMRA 


guilty, because you live in a small town, and if you live in a small 
town, you must have had knowledge.” 

I think it is also a somewhat serious thing that the trial examiner 
will find ways to discredit all of the testimony given by the manage- 
ment while at the same time he goes out of his way to give full credit 
to all testimony given by union witnesses. That happened in our 
case. I won’t go into the details where he discredits our testimony. I 
might refer to one spot, however, because I think this is a rather serious 
thing. In discrediting our testimony, Trial Examiner Myers says 
this, and I am going to read directly from page 6 of the intermediate 
report. He says: 

Respondents testified that neither knew of the employees’ activities on behalf 
of the union until June 25, the day they received the letter announcing that the 
union represented a majority of the employees. This testimony is not credited. 
The demeanor of Radcliffe and Mancke while they were on the witness stand 
evidenced to the undersigned that they were withholding the true facts regarding 
the controversy. 

In other words, as I sat there with my back to him, he could sit 
up there and tell by my demeanor that I was lying. On that basis, 
and on that basis alone, he discredited the testimony of Radcliffe 
and Mancke. 

1 am not going to go into more details on this thing, because | 
think you can tell from the short bit that I have read, plus my feeling 
on it, as to how I feel about this intermediate report. We appealed 
this verdict to the National Labor Relations Board in Washington, 
D..<;, 

On November 4 we received a copy of the intermediate report back 
from Washington, in which they upheld the findings and conclusions 
of the trial examiner. 


Mr. Smrrxn. Just a minute. In connection with what you think 
about Mr. Myvi rs’ intermediate report, I want to read into the record 
at this point what Mr. Bott, the general counsel, has to say about this, 
and about vou. He says your testimony is colored because you 
believed that it was unjust. You are condemned there by Mr. Bott, 
the general counsel, sitting in an office in Washington, because you 
thought your case was an unjust case, and didn’t have any merit. 


And here is what he savs. I want the record to have this correct: 
It is not possible to ar r each charge made by Mr. Radcliffe. In general, it 


st be remembered that his testimony is colored throughout 


by his belief that the case lacks merit. This is no phenomenon. Like many 
another man, Mr. Radcliffe has run afoul of the law 

you ran afoul of the law. We think of running afoul of the law as 
some criminal who is a chicken thief, or somebody who steals an 
automobile, running afoul of the law, but he says, “Radcliffe has run 
afoul of the law and has lost his case.’”’ You haven’t heard what the 
circuit judge in San Francisco said about it vet, have you? 

Mr. Rapeuirre. No, sir. 

Mr. Smrrx. Mr. Bott said you have lost your case, just like your 
man coming back and saying that you are going to get a terrific 
surprise. Is that justice, that the people in Washington can say that 
a man has lost his case before a court in San Francisco, a circuit court, 
consisting of three men appointed for life, have made their decision? 
Mr. Bott said you have lost your case. 


o negmnre 


vetoes 
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Mr. Rapcuirre. | think the things you have mentioned, Mr. Smith, 
are the reasons primarily — 

Mr. Smirxu. Why this committee is out here. 

Mr. Rapcurrre. Why management directly drops the case rather 
than fight the thing, because they know they have no chance of 
winning the thing. 

Mr. Smiru. It is just such statements as are ia that intermediate 
report, and this general counsel’s statement, that causes committees 
of Congress to find out by what rhyme or reason, or whether the 
National Labor Relations Board is semijudicial or a kangaroo court. 

Mr. Rapcuirre. I think it is also important to note that Mr. Bott 
made those statements and then admits that he had not read the 
transcript in the case. 

Mr. Smiru. Oh, somebody wrote that for him. 

Mr. Rapcuirre. Well, here I have the copy of the decision and 
order issued by the National Labor Relations Board in Washington, 
D.C. This decision and order was presided over and written by a 
panel of the board made up of Mr. Palmer something, Mr. A. Mur- 
dock, and Mr. Ivar Peterson. I won’t go into it in detail, but they 
say that “The Board hereby adopts the findings, conclusions, ».nd 
recommendations of the trial examiner, with the additions poted 
below. 

1. We agree with the trial examiner that the respondents, in pS rg of sec- 
tion 8 (a) (1) of the act interferred with, restrained, and coerced their employees 
in the exercise of their self-organizations ul _— guaranteed by the act. As dis- 
cussed in the intermediate report this conduct consisted of strategically timing 
their announcement of the retroactively saei daca plan and the distribution 
of the profits earned for the first quarter of the year, so as to demonstrate to the 
employees that there was no need for a union in order to acquire benefits 

They put much more emphasis on this profit-sharing plan, even, 
than Trial Examiner Myers did. They use that, they play it up all 
the way through. In a footnote here, footnote ein 2, they say 

The haste with which this plan was inst itute 1 is indicated by the fact that respond- 
ents did not seek prior approval of the plan from the Ws age Stabilization Board. 

Well, that to me is the best indication as to how far the Board in 
Washington is willing to go to not only back up the trial examiner in 
his findings but they will explore the thing further and read things into 
the record that were not in there in the first place. - r instance, the 
Board in Washington, as Trial Examiner Mvers did, ignored the fact 
that union witnesses sat on the stand and testified, adie oath, that 
they knew about the profit-sharing plan in 1950. Myers and the 
Board ignored the fact that I sat on the witness stand and testified 
under cross-examination from Mr. Roll, in which he said, “Now, | 
understand that vou have a profit-sharing plan, is that right?” Ms ay 
I correct that. His statement was: “I underst: and that you instituted 

profit-sharing plan in the month of June. Is that right?” 

And I said, “No, that is not right. The profit-sharing plan was 
announced to the employees on December 24, 1950.” 

That is in the record. Still Myers and the Board in Washington 
ignore that completely, and they continually refer to this using the 
profit-sharing plan in order to intimidate and coerce the workers. 

This footnote here is important because the Board in Washington 
says that it was instituted in haste, as indicated by the fact that 
respondents did not seek prior approval of the plan from the Wage 
Stabilization Board. Well, the Wage Stabilization Board did not come 
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into being on this particular phase until January 25, 1951. We had 
announced the profit-sharing plan on December 24, 1950, a full month 
before the Board came into existence. And still the Board in Wash- 
ington says that we are guilty because we didn’t seek prior approval 
of the Wage Stabilization Board and they weren't even in existence. 
That is just how far they will go to find you guilty on these charges, 

Mr. Samira. All right 

The committee will recess until 1:15 

Whereupon, at 12 o’clock noon, the committee recessed, to recon- 
vene at 1:15 p. m. the same day. 


AFTERNOON SESSION 


Mr. Smiru. The committee will please come to order. 

Mr Radcliffe? 

Mr. Rapcuirre. Yes, Chairman Smith 

Mr. Smirx. Do you have anything further to add to your testimony 
of this morning? 

Mr. Rapcuirre. No; I have finished my statement. I don’t have 
anything that I care to add 

Nii Lue AS M Radelith did you and out the number of em- 


plovees you had at the time they alleged there were about 11? 

Nii RAD LIFFE. No suv; my recoras are at the store. That is 15 
miles away I ate here in town. 

Mir. Lucas. I have no further questions 

Mr. Rapeurrre. Did you want me to have that by tomorrow 
morning, Mr. Lucas? 

Mr. L is. That is an unportant fact. Ce rtainly, if possible, we 


should lke to have it in the record 


Mr. Rapceuirre. | will try to have that figure. 
The information referred to was subsequently supplied, and is as 


follow s 


Hom? E, Ipano, Octobe 19 

Mr. Joun O. GRAHAM 

( f ¢ ( / ] 

Ho / aI ng D. ¢ 
I>} Mt ( I \ I mimitt eal a Caldwell, Idaho, on 

™ ( ber 15, Congressma a requested a t of the total number of em- 
plovees on the pavroll as of J » 195 ‘I are as follows 
| vees the barga 

H ird W 1! ha I fore al 

C,eorge Ut ( 4 ( 

| st R Yer id I 

Ia Tho YY I | 

Va a: oO! ( i 

I IR I ur » dey ( 

Robert S i, par i 

William Watermar loor salesma 

George Holdr : 

Alex Ferre ir ales 

Robert MeArt 

| LK Re al al i 

Melvin Landers, sales 

Leslie Boller, bookkee; 

This makes a total of 15 emplovees, not ineluding t] 2 partners, AS W. tad- 


cliffe and W. W. Mancke 
Very truly yours 


HomepaLe Tractor & EquipMENT Co. 
C. W. Rapcuirrt 


PBI = 





‘ 
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Mr. McCasr. That will be all, Mr. Radcliffe. 

Mr. Waker. May I make a statement, Mr. Chairman? I don’t 
intend to ask any questions of Mr. Radcliffe, but I would like to 
express on the record the reasons why I will not, if I may. 

Mr. Smiru. If you may do what? 

Mr. Waker. General, | just wanted to say in regard to Mr 
Radcliffe’s testimony that I, of course, have no intention of asking 
any questions of Mr. Radcliffe because we are not taking a position 
of advocacy in this case in any way, and furthermore, although Mz 
Radcliffe commented on the merits of the case, the case is before the 
circuit court, | am an officer of the court, the same as Mr. Weston is, 
and | think it would be improper for me to do that, anyway. | did 
notice some inadvertencies. | am wondering if | might suggest to 
the committee for its consideration something with respect to some of 
Mr. Radcliffe’s statements. 

Mr. Smiru. We are not going to hear you at this time 

Mr. Mancke? Do you solemnly swear the testimony you shall give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Mancke. So help me God. 


TESTIMONY OF WILBUR W. MANCKE, COPARTNER, HOMEDALE 
TRACTOR & EQUIPMENT CO., HOMEDALE, IDAHO 


Mr. McCase. Mr. Mancke, will you give us your full name, your 
address, and your business, briefly? 

Mr. Mancxr. My full name is Wilbur W. Mancke. I am a 
copartner in the Homedale Tractor & Equipment Co., Homedale, 
Idaho. 

Mr. McCasr. Mr. Mancke, have you been present through all of 
Mr. Radcliffe’s testimony? 

Mr. Mancke. Yes, | have, sir. 

Mr. McCaser. As a partner in the business, do you feel that there 
is anything which you would want to add regarding the dealings 
which your firm has had with the National Labor Relations Board, 
your own personal contact with the officials of the agency? Is there 
anything you would want to add? 

Mr. Mancke. No, there isn’t. I have never had the opportunity 
of meeting with any of the officials of the agency except for Mr. 
Draznin, whom we met in Mr. Weston’s office. Other than that, no 
other connections outside of the hearing on January 20, or January 14, 
1952. 

Mr. MecCane. You have nothing to add to what he has presented 
here? 

Mr. Mancker. No, I have nothing further to add. 

Mr. McCanr. Then | have no further questions. 

Mr. Smrrxu. That is all, Mr. Mancke. 

Mr. Lucas. Wait a moment. Mr. Mancke, allow me, please, to 
ask you a question. Mr. Mancke, how long have you been in busi- 
ness, you and Mr. Radcliffe together? 
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Mir. MANcKE. Since 1946; January 6, 1946. 
‘ir. Lucas. Someone told me that you are from Illinois; is that 
correct? 

Mr. Mancker. That is correct. 

Mr. Lueas. And you came out here and opened this business? 

Mr. Manexke. That is correct 

Mr. Lucas. How much capital do you have invested there, approxi- 
mately : 

Mr. MANcK! Approximately $125,000. 

Mr. Lucas. Are you and Mr. Radcliffe the sole owners of the 
business? 

Mr. Manexe. That is right 

Mr. Lucas. Have you been the sole owners of the business ever 
since it opened? 

Mr. Mancke. Yes 

Mr. Lucas. Someone has told me that both of you are veterans; is 
that correct? 

Mr. Mancker. That is correct, sir. 

Mr. Lucas. What outfit did you serve with? 

Mr. Manexe. With the 35lst Bomber Group, with the 8th Air 
Force. over in England. 

Mr. Lucas. Did you get an honorable discharge? 

Mr. Mancke. Yes, sir. 

Mr. Lucas. Did Mr. Radcliffe get an honorable discharge? 

Mr. Mancke. Yes, he did, sir. 

Mr. Lucas. Mr. Mancke, have you ever been in trouble? Have 
you ever been charged with a criminal offense? 

Mr. Mancke. No, sir. 

Mr. Lucas. Do you know whether or not Mr. Radcliffe has? 

Mr. Manexe. He has not 

Mr. Lucas Do you hold any public office in Homedale? 

Mr. Mancxe. I just completed last night a tenure of public office. 
l was chairman of the local school board for about 4 years. 

Mr. Lucas. Has Mr. Radcliffe held any office of like character? 

Mr. Manecke. Not public office, no; not that would be connected 
With any type of Government agency. He has held public offices, 
that is, in organizations and such 

Mr. Lucas. Mr. Mancke, are you a member of a church? 

Mr. Mancker. Yes; I am. 

Mr. Lucas. Is Mr. Radcliffe? 

Mr. Mancke. Yes. 

Mr. Lucas. Are you a family man? 

Mr. Mancxe. Yes, sir. I have three children. 

Mr. Lueas. That is all, Mr. Chairman. 

Mr. McCarer. That is all. 

Mr. Surru. That is all, Mr. Mancke. Thank you very much. 

Mr. Hilbun? Do you solemnly swear that the testimony you shall 
give this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. xclinsun. I do 

Mr. McCasne. Mr. Hilbun, please identify yourself, your full name, 
your occupation and official address. 


— a 


rr 
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TESTIMONY OF HOWARD E. HILBUN, FIELD EXAMINER, NATIONAL 
LABOR RELATIONS BOARD, SEATTLE, WASH. ; ACCOMPANIED BY 
PATRICK H. WALKER, CHIEF LAW OFFICER, NATIONAL LABOR 
RELATIONS BOARD, SEATTLE, WASH. 


Mr. Hitsun. I am Howard E. Hilbun, field examiner, with the 
National Labor Relations Board, 19th region, 407 Ui lL Stat 
Courthouse, Seattle, Wash 

Mr. McCarn. Mr. Hilbun, you are accompanied here by Mr 
Walker, who is the chief law officer of the region. IL wonder if you 
would prefer to have him sit anywhere particularly? 

\ir. Hitpun. That is all right 

Mr. McCase. As the chairman pointed out, vou may consult with 
him at ¢ ny time 

Mr. Hinsen. I think this is all right. 

Mr. McCase. You mentioned that vou are a field examiner with 
the Labor Board. I wonder if you would give us an account of vout 
educational and work background. You can run through that briefly 

Mir. Hintpun. | finished school in Mississippi, with 2 vears at Mis 
sissippi State. I then went to Alabama and I took some cours 
the University of Alabama, as well as Birmingham-Southern, in 
Birmingham, an extension course from International Accounting 
Society, in accounting. I was engaged in accounting, 
tion and public accounting, until 1937 when I went with the Gov 
ernment, or 1935 was my first CLV | Service iob with the 
Administration. At the time they were paving off the First World 
War bonus. When the Social Security Board opened in 1936 at 
Baltimore, | went to Baltimore, and in the early part of 1937 start 
traveling with them as an auditor. I remaimed with the Soc 
Security Board until 1940, at which time 1 went with the Wage an 
Hour Public Contracts Diviston of the United States Department of 


} y 
poth corpora 


Labor. I was in charge of the Boise, Idaho, field office of that Di 
partment until September of 1946. 1 then did labor relations for the 
Vvatt housing program until it closed, covering five States of Idaho 


Montana, Washington, Oregon, Wyoming, and Alaska 

[ was back with Wage and Hour for a very short time, and in Jan- 
uary of 1948 I came with the National Labor Relations Board after 
taking an examination as a field examiner and have been with them 
since that time 

Mr. McCane. Have you been assigned to the 19th region all of 
that time? 

Mr. Hitpun. All of that time; ves 

Mr. McCasr. Are you an accountant? Do vou hold a degree in 
accountancy? 

Mr. Hitsun. Yes, sir. 

Mr. McCase. You are not an attorney? 

Mr. Hitsun. No, sir. 

Mr. McCase. You have sat through the testimony of the earlhiet 
witnesses? 

Mr. Hitrun. Yes 

Mr. McCare. And you have heard various references to the 
Homedale Tractor & Equipment Co. case, the part that vou play 
in the investigation of charges and in the conduct of an election 
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Mr. Hinreun. Yes, sir 

Mr. McCareg. [ wonder, first of all, if you care to make any 
ceneral comment on that 

Mr. Hireun. I would like to have your permission to trace my 
activities clear through the case from the filing of the petition, if you 
please. I think that then it will open avenues for you to ask me the 
questions, if vou will permit me to do that 

On July 2, International Association of Machinists, Local 1491, 
filed a petition for an election at the Homedale Tractor & Equipment 
(‘o 

Mr. McCanre. That is 1951? 

Mr. Hitrun 195] This petition was docketed as case 19- 
RC-877. The processing of this case was assigned to me on duly 3. 
On July 4 1 was in MeCall, Idaho, and saw Mr. Eli Weston. Mr. 


} 


Weston handles probably 90 percent of the labor cases in south Idaho, 


l 
Is ¢ 


and | asked him if he was representing this client. He told me he 
was, and that he felt that probably we had no jurisdiction, due to 
the Commerce Act. So I requested that he give me the facts so that 


could make that determination. I heard no more from Mr. 
Weston until T was back in Boise during the week ending July 13. 
On July 12 Mr. Allin Walker of the International Association of 
Machinists filed with me charees alleging that the Homedale Tractor 
& Equipment Co. had violated the provisions of section 8 (a) (1), (3), 
and (5) of the act These charges were delivered to me personally 
in the field and 1 called my regional director in Seattle and advised 
him that they had been filed, and asked him if he wanted me to 
proceed with investigating the charges, and he told me to go ahead and 
investigate them 

I was in Boise by public transportation. I had flown from Seattle, 
had been down to Pocatello, and back into Boise. So, as is customary, 
I asked Mr. Walker to furnish us the names of witnesses who would 
substantiate the charges that he had filed. Mr. Walker gave me a 
list of nine employees. Most of these were in Homedale. One was 
then working in Boise. So I asked Mr. Walker if he would take me 
to Homedale, which was about 50 miles away, so that I could contact 
these substantiating witnesses. One of the witnesses, Mr. Maybon, 
was working in Boise at that time, on July 12. He was working for 
the Western Equipment Co. I went down to see him that afternoon. 
Mr. Walker took me down there. It is down in the west end of Boise. 
I went into the shop and talked to Mr. Maybon. 

That evening we left Boise somewhere around 5 o’clock, in Mr. 
Walker’s car. He took me to the town of Homedale. I went up to a 
restaurant, the name of which I do not recall. It was in the middle 
of town. We asked them if thev had a room, a private dining room, 
that I could use for purposes of interviewing employees, and they 
made one available to me. Mr. Walker left me there and went out 
to round up some witnesses to bring in for me to talk to—witnesses 
that would substantiate the charges. 

In the back dining room of this place, I talked to five employees. 
Some of them were individually in the room at the time, but then at 
times there were more than one in there, but they were all interviewed 
individually 

In the interview, I talked to the three Rungers—Earl Runger, 
Ernest Runger, and Jess Runger—Wilbur Snyder, and Robert Wat- 
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kins. I either took statements in the form of affidavits or statements 
from these five. 

After talking to these five, Mr. Walker, who was in front of the 
restaurant, agreed to take me to the home of Mr. Stimmel, Robert 
D. Stimmel. We went and found that Mr. Stimmel was at home 
At the time Mr. Walker went to the door and introduced me to Mr 
Stimmel] and went back to the car. I went in and talked to Mr 
Stimme! for a period of time, probably 15, 20, or 30 minutes. He 
told me some things that I felt were important to the case, and | 
asked him if he would put these statements in the form of an affidavit 
Mr. Stimmel stated that he had rather not, that it would be just like 
cutting off his chow hand to sign a statement like that, if Mi. Radcliffe 
should find out about it. He did state, however, that if called to 
testify, and put under oath, he would testify to what he had informed 
me were the facts. 

When we came out ef the house, Mr. Stimmel came out into the 
front vard with me and stood and talked for a few minutes with Mh 
Walker and myself, and repeated most of the things that he had told 
me. We left Mr. Stimmel’s house and it was then possibly 8 o'clock 
or later. The time I am not sure of, but it was later. We got into 
Homedale about 6:30, so it was probably later than 8. We went to 
the home of — Thomas. There was nobody at home. We left 
there and on the edge of town we went to the home of George L. Otto, 
and there was no one at home there 

Mr. Grawam. Did you leave any - card or any note that vou had 
been there? 

Mr. Hitrewun. No, sir; I didn’t. We went then—it was getting late 
and we drove back to Boise, a distance of 50 miles. That was on 
July 12. 

I think originally, Mr. Graham, in my statement to the committee 
I set this date at July 12. I would like to point out that I was not 
in my office and I did not have available to me my records, such as 
my expense vouchers, and the affidavits of the emnrlovees, and I was 
trying to figure back from the date this charge was docketed. July 12 
is the correct date. On ~~ 13, which was a Friday, the next day, I 
was in Boise, and I went to the office of Mr. Weston. I knew Mr. 
Weston represented the company, and I advised him that I had the 
charges filed in this case and what they were, alleging the discharge of 
five employees as well as a refusal to bargain. Mr. Weston advised me 
that he knew something about the case, and he felt that they had a 
defense for it. I told Mr. Weston that I expected to be back in Idaho 
within a week or 10 days, and I would like to either have him arrange 
a conference with his clients so that we could dise ‘uss the findings— 
my investigation—or that he give me a statement of the company’s 
position. 

I dealt with Mr. Weston for a number of years, since 1940, and we 
ons always had an understanding. I do not contact his clients with- 
out he is present, and without his permission. I think that I have 
always honored that request of his. 

On the afternoon of July 13, I caught the 3:40 plane out of Boise 
and went back to Seattle. On the 24th of July—lI missed one step. 
I took the charges that were filed back with me to the Seattle office. 
They were doc keted on the ‘yee day of July and docketed as Case 
No. 19 CA 2542, 1 believe. <A letter was sent to the employer on the 
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7th of July, enclosing a copy of these charges, which listed the five 

emplovees discharged, and which was addressed to the Homedale 

Practor & Equipment Co., Homedale, Idaho, re Homedale Tractor & 
, \ ) 


Equipment Co., Case No. 19 CA 2542 


G ME? We her I ) ia Dp irge filed with this office 
ational As atin Nac sts, Local 1491, and would appreciate 
Nnaving ou ady Is a t? ' Ir positio! n t! matter This case has been 
a {to Field Examiner Howard Hilbun, and any communications relative to 
‘ 1 re l ( 
\ ’ 
Ve 
Revias P.« u. Jr.. Regional Direct 
me 
ihat was sent by Gis red mati 
On July 23, I star back through Idaho. I had a case in Pocatello, 
| | T } | . ’ ‘ 
ldaho, where I had stify ina Labor Department case, not relating 
oO! present job l came through Caldwell, Idaho, and I made a 
1 4 ! ! , ‘ ’ : ; oO | : 
all to the Homedal iractor & Equipment LO l asked for Mr 
Radeliff I was told that Mr. Radcliffe was not in, and I asked for 
ate a i ; ; 
\il Vanene Mr. Vian came on the 1 one, and | aavised him 
that [| wanted to discuss the charges, and that I had talked to Mi 


Weston about arranging a conference He advised me that I would 
have to speak to Mi Weston about that, and told me that Mr. 


1 ] 
' 


y | t ‘ ’ Yr; : 
Radcliffe was at that time in Mr. Weston’s office in Boise. 


i 
vir. McCaps What was the date of that 

\ir. Hinpun. The case was on July 23 I went on into Boise, it 
was late afternoon, a distance of approximately 30 miles, and con- 
tacted Mr. Weston’s office and was informed he was not in, but did 
locate Mr. Weston at the Boise Hotel. I talked to him in regard LO 
the charges and asked him what he had decided about a conference, 
and he said “That will not be necessary.”” He said, “I have already 
discussed with you the co! ipany ’s position, and there is one case we 
can beat you on 

| said VW ill you give me the company ~ POSLULON In Writing, because 
I will need it for my records.” 

so Mr. Westen, under date of July 24, the next day, addressed a 





(5 Smith T B q, Seattle, Wash 

Dear Mr. Hiwt I ha asked to answ uur letter dated July 17 
iressed to the Homedale Tractor & Equipment Co., pertaining to the charge 
filed in the above case | believe I have already discussed this case with you 
informall ny office, and I think you know the company’s position with 
reference t his charge I believe, too, the employees, Ernest Runger and 
I Runger, have been reemploved, inasmuch as there seemed to be a misunder- 
a yn tlh part as ft \ hey were laid off I believe the emplovee 
Wa S i oO { poral ba i { e en ployees Snyder and 
Mayvbon were discharged for cause Among other things, I think you know 
they quit their services without notice, and were absent for an entire day without 
an excust There has been no refusal to bargain, inasmuch as the employer 
has not | ‘tified, nor has any proof been su tted to show that the union 
I O1 or any of them and, of course, the company 

“ t upon an election on this quest 


With this letter from Mr. Weston, as counsel for the respondent 
company, and with his statement that a conference was not necessary, 
I proceeded to write up a report of my investigation. That report 
was written on July 31, 1951, in which I recommended, based upon 


my investigation, the issuance of a notice of hearing and a complaint. 
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That is the sum total of my investigation of the unfair labor practice 
charge. I was in Homedale one time. I made two attempts to 
arrange conierences with the company in regard to this. At the time 
of the charges, it is my remembrance that there were probably 15 
employees but only 11 employees of the company who were in the unit 
affected by the charges or by the petition 

So I talked to eight people on the night of June 12 Seven of them 
were emplovec s of the company. I did take an affidavit from the union 
organizer in regard to his organization efforts and other things that 
pertained to the case. | attempted to see two others of the employees 
without success because they were not at home. And that is the total 
of the employees I talked to. 

In regard to the other matter, the petition after the charge was 
filed in this case, the original petition, the petition in case 19 RCA 77 
was withdrawn by the union. They filed then a charge of refusal to 
bargain. Ata later date, in November, the union again filed a petition. 
The petition in this case was docketed on November 14, 1951, as case 
No. 19 RC 951. This case was also assigned to me for investigation, 
I again contacted Mr. Weston, and on December 4, 1951, Mr. Weston 
signed an agreement for consent election for the company. I have a 
letter from Mr. Weston in regard to that. 


Under date of November 19, 1951, Mr. Weston addressed a letter 
to Mr. Howard Hilbun, National Labor Relations Board, 407 United 
States Court House, 5th Avenue and Spring, Seattle, Wash., re case 


No. 19 RC 951: 


DEAR Mr. Hivsun: I received the letter dated November 15, addressed to the 
Homedale Tractor & Equipment Co. pertaining to the above case in Saturday’s 
mail, and about the same time I had a telephone conversation with Mr. Radcliffe 
representing the company. 

I probably do not have to tell you that he is very much disturbed and I think 
justifiably so. On November 14 a letter was sent to the company from 
Mr. Walker, representing local No. i491, in which a request to bargain 
of the company 

In the petition which has been filed with the Board under section 7 (a) tt 
inion has the temerity to suggest that a request for bargaining was made on 
November 12 and that the employer had made no reply I submit to you as a 
fair question, how could we reply to this request before we received the same? 
It is this sort of tactics that causes the dissension and unrest betweer 
and employees 

I have discussed the matter with Mr. Radcliffe and he has consented to an 
election, providing the charges now pending against the company are withdrawn, 
and providing the election is called within a reasonable length of time 

I understand from talking to you that the union may not be agreeal 
drawal of all of their charges, particularly th 
unlawful discharge of employees. We will sti 
those charges pending, providing an immediate 





was made 


1en pioyers 





le to with- 
one with reference to the alleged 
! t + Y 

i conse! to the election leavi 1 


iearing can be held on the charges 


After receiving the agreement for consent election siened by both 


parties, the election was scheduled for December 22, (8ol, beeinn ne 
at 7:45 a. m., and lasting until 8:30 a.m. Notices were sent out and 
posted bv the empl er to that effect. \t the same time the notices 


were sent out, a letter prov ided for a | reelection conference to deter 
mine, amonc other thine’s, the elicibilitv. of employ ees to begin 30 
minutes before the election. I left Seattle on December 20, 1951, in 
mv own ear. IL drove to Rigeins, Idaho, where I was investigating 
charees filed acainst the Sslmon River Lumber Co., another one of 
Mr. Wesion’s clients, and I held conferences there that nicht. Early 


on the morning of Deceml Pet. % hic hy wes a Friday, | left Rieeins, 
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and I got into Boise and I conducted an election at Dependable Whole- 
sale Co., another one of Mr. Weston’s clients, and that afternoon 
went to Twin Falls, Idaho, about 144 miles from Boise. An election 
I had there was canceled and the petition was withdrawn. I came 
back in my own car and went to Homedale. I arrived at the em- 
ployer’s premises shortly after 7 o’clock on the morning of the 22d 
of December, 1951, which was a Saturday. Immediately after parking 
mv car at the side of the building, Mr. Walker drove up in his car. He 
cot out of his car and we exchanged good mornings and walked into 
the place, by the rear door. 

Immediately thereafter, Mr. Radcliffe came in with the list of 
emplovees he considered eligible for the election to vote in the election 
in their unit. With him he had the company observer, who I believe 
was named Mr. Waterman, and the union’s observer, Mr. Jess 
Runger, also appeared, and we began our preelection conference by 
looking over the list of eligible employees as submitted by Mr. Rad- 
cliffe. Mr. Runger, the union’s observer, stated that he would 
challenge the vote of Mr. Wilkin on the grounds that he was a super- 
visor. We had quite a lengthy discussion regarding whether or not 
Mr. Wilkin was eligible to vote. I pointed out after finally getting 
the argument stopped that either party had the right to challenge 
the ballot of any employee that they felt was not eligible to vote under 
the terms of the consent agreement for the election, and in the unit 
as spelled out in the notice of election. 

The time arrived to start the voting at 7:45 and I asked Mr. Walker 
of the union and Mr. Radcliffe of the company if they would withdraw 
from the shop where we were conducting the election, and by secret 
ballot 10 people cast ballots. The ballot of Mr. Wilkin was chal- 
lenged. The way a ballot is challenged is that he votes his ballot in 
secret, places it in an envelope, and then places that envelope in an- 
other one. On the outside of the second envelope we write the basis 
for the charge and who did the challenging. This was done in this 
ease. We asked Mr. Wilkin what his duties were, we asked the union 
what they thought his duties were, and we took Mr. Radcliffe’s state- 
ment as to what he thought they were. I explained to them before the 
balloting started that in cases where there were challenged ballots, 
that we would not hold up the election to try to decide at that time 
whether or not they were eligible, but would vote them in a challenged- 
ballot envelope. After the ballots were all cast, and before counting 
begun, if we could reach a determination on whether or not the em- 
plovee was eligible to vote, we would remove his ballot from the 
challenged-ballot envelope and put it in with the others, so that the 
secrecy of the ballot would be maintained. If there were more than 
one challenged ballot, and we could not determine these, they would 
have to be determined based upon the report of what these employees 
did by the regional director 

If these challenged ballots would affect the results of the election, 
they would have to be passed upon. However, if there were not 
enough challenged ballots to affect the results of the election, they 
would never be passed upon. In this case, there were 4 votes cast for 
the union, 5 votes cast against the union, and 1 challenged ballot. 
Inasmuch as the law states that the union must receive a majority 
of those votes cast, the challenged ballot could have no effect upon the 
election 
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I therefore served upon the parties, and they signed, that the con- 
duct of the election was all right, and that the counting of the ballots 
was O. K., and gave the summary of the counting. I then advised 
the parties that under the rules and regulations there was provided 
5 days within which to file protests either to the conduct of the election 
or conduct affecting the election, and that such protests must be 
served upon the other parties 

At the close of this conversation, I had a ballot box which I had 
taken apart at the time I started counting the ballots 1 started 
gathering up this ballot box and putting it back together, and M1 
Runger and Mr. Waterman, and Mr. Walker, and I left the desk we 
had out in the middle of the shop casting the ballots, and Mr. Rad- 
cliffe remained behind. During the time I was standing there, putting 
my papers in order, my ballot box, Mr. Radcliffe said to me that hi 


hoped | would overlook his conversations and his heated argument 
before the election, but he had a lot at stake, and this thing was vers 
important to him. I told Mr. Radcliffe, “Think nothing of it, 
heard those things occasionally, and we were accustomed to them 

I finished putting my ballot box together, and my file back in 1 
briefease, and I went out the back door and got in mv eat Mr. 
Walker had gone up toward the front door and was talking to some 


\ 


employ ees up there, or talking to someone in front | presume they 
were employees Il went uptown to the restaurant and had break 
last This election had started a little too early for mv breakfast 
During the time I was in there, Mr. Walker came in. He had a 
cup of coffee and sat and talked for a minute After having breakfast 


I 


1 told Mi Walker that “Well, l am Frome back to Seattle Th 


Christmas holidays are coming up, and I want to get home 


He said he wanted to see a few people, and I left him in the res- 


taurant and | got into my car and left and drove to Seattle 1 arrived 
at 11:30 p. m., on the night of the 22d, in Seattle. 1 mention that 
specifically because it has been alleged that | rode with Nii Walk I 


to this election. That is not based upon fact because I rode in my 
own car. It would have been not very logical to ride with Mr 
Walker back to Boise and get my car and then drive to Seattle in- 
asmuch as Homedale is on the way to Seattle That is the last | 
had to do with the Homedale case Ordinarily | would have handled 
the protests on election which were filed later 

In this particular instance, | was assigned to do investigations in 
Alaska, and the protest on elections was handled by another investi- 
gator in the office. 1 did not appear at the hearing on January 14, 
1952. The only time I saw the people who appeared at the hearing 
and testified as employees of Mr. Radcliffe was on the night of June 12, 
when | came down and talked to them, or if they were still in thei 
employ on December 22, when I ran the election 

I believe that completes the statement. It is alleged in the original 
statement before the House that I only talked to three of the em- 
plovees. It said that I came and talked to only three of the « mploves Ss 
I believe today Mr. Radcliffe admitted 1] talked to probably seven 
Six of these emplovees appeared at the hearing and testified as can be 
substantiated by the testimony in the transcript of the hearing ol 
January 14. 

Mr. McCarr. You talked to six? 

Mr. Hitewun. I talked to 7. 
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Mr. McCase. Seven. 

Mr. Hiisun. I talked to Mr. Maybon in Boise at the Western 
Equipment Co. before leaving Boise on June 12, and came to Home- 
dale and talked to five in the restaurant, and Mr. Stimmel at home. 
I attempted—I went to the home of Jack Thomas. No one was at 
home, and I went to the home of George Otto, and no one was at 
home. 

Mr. Granam. Why did you not go to the homes of others? 

Mr. Hitnun. What others? 

Mr. Granam. The six. 

Mr. Hinpun. My recollection, Mr. Graham, is that there were only 
11 of these people involved in the unit. He had other employees, such 
as salesmen, who were excluded from the unit. 

Mr. Granam. No; but I mean of the ones you interviewed, why 
didn’t you interview all of them at their homes, that you selected a 
certain group. 

Mr. Hirpun. Yes. The group was selected in this way: Whenever 
a charging party, be he employer, employee, or a union, files a charge, 
we ask them to furnish us with a list of witnesses to substantiate their 
charges. Now, the people that I saw that night were the people whose 
names were furnished to me by Mr. Walker as witnesses who would 
substantiate these charges. 

Mr. Granam. Which charges in particular? 

Mr. Hirsun. The charges of 8 (a) (1), (3), and (5), discriminatory 
discharge of five employees and the refusal to bargain, as well as the 
coercion and intimidation that was alleged in the charge. 

Mr. Grauam. Who of the 6 were the 5? 

Mr. Hirpun. Who of the 7 were the 5? I talked to the 5 discharged 
employees and 2 others, and attempted to talk to 2 other than that. 

Mr. McCann. When you talked to these men, Mr. Hilbun, did 
vou talk to them in the presence of Mr. Walker? 

Mr. Hitrsun. No. I talked to Mr. Stimmel privately. I talked 
to Mr. Maybon privately, where Mr. Walker could not have heard 
the conversation. Of the five men that I talked to in the back of the 
restaurant, Mr. Walker was in and out of that room, but not con- 
tinuously in there. He was going out and bringing these people in 
for me to talk to. I didn’t go to their homes. I don’t think Mr. 
Walker was present at the table where I was talking to them at any 
time, while [ was taking their statement. 

Mr. McCapss. I asked that question because the committee orgi- 
nally expressed a great deal of interest in this procedure whereby it 
was possible, at least the inference was in the testimony, that you 
might have talked to these people in the presence of the organizer. 
True enough he is the charging party and furnishes you with wit- 
nesses who will substantiate his claim. But I want it to be clear in 
the records, with you, whether you had or had not talked to them in 
his presence. 

Mr. Hinpun. Let me say in the case of Mr. Stimmel, I first talked 
to Mr. Stimmel in his living room, and Mr. Walker was outside. 
I talked to him completely about all the incidents surrounding this, 
and what he had to tell me. Then I asked him if he would sign a 
statement, and he said he would rather not. Then he walked out 
into his yard with me and he stood out in his yard with me while Mr. 
Walker was there, and told him practically the same thing he told 
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me in the yard. Now, it is a little difficult to stop these people from 
talking. I did talk to some of these people in the back of the restau- 
rant. One or two of these individuals later on, in the presence of 
Walker, when we were going out, practically repeated what they told 
me to him. But I made my interviews individually. 

Mr. McCase. I wanted to have you clear on the record as to 
whether it is your general practice and the general practice of field 
examiners to make these interviews individually, not in the presence 
of the union representative in this instance, or in the presence of 
others. 

Mr. Hitsun. It is the general practice of the Board, and we are 
under instructions, certainly, from our regional director, to make these 
interviews privately, prefe rably away from the employers’ place of 
business, and in complete privacy where no one knows we are inter- 
viewing them, except ourselves, wherever practical. Sometimes, it is 
hard to locate the employees and we have to call upon the charging 
party to take us where they are. That is the exception, though, 
rather than the rule. If it is in the city where there are street ad- 
dresses that you can follow, we find our own employees, our own 
witnesses. We ask them to give us the numes. We have a decided 
practice of making private interviews as well as away from the 
employer’s place of business also. 

Mr. McCane. Well, do you say, then, that you contacted these 
people—I will put it this way: Do you say that you traveled to 
Homedale and to the homes of these people, to the mee ting place, 
with Mr. Walker because they were hard to find? 

Do you mean to say that if it had been in Boise, and you had had 
well-defined street addresses, you would have gone there yourself? 

Mr. Hitpwun. If it had been in Boise, where I could have used 
public transportation. This was on Thursday, it was getting late in 
the week, and I was due back in Seattle, and [ asked Mr. Walker to 
bring me to Homedale to interview these people. He was the charging 


party. I said, “Give me your witnesses that will substantiate your 
che arges,”’ He brought me there. We do that occasion: lly. Sut it 
is only in those cases where we cannot feasibly use public tr: cae = 
tion, or we do not hs ave our own oe ate car W ith us. That | appens 
occasionally. But it is in the minority of the cases. ] hana Tr much 


prefer, not to have the charging wae or anyone else around when | 
am interviewlag a witness, and I practice thi at. 

Mr. Lucas. May I ask a question? Had you desired to see Mr. 
tadcliffe or Mr. Mancke at the time you were talking with Mr. 
Weston in Boise. would not it have been siiaint es you to get in Mr 
Weston’s car with him to go out to Homedale? 

Mr. Hiteun. I had been with Mr. Weston to a lot of places in his 
car, more than I have with Mr. Walker. If Mr. Weston had felt that 
it was desirable for me to have a conference with his clients, I certainly 
would have gone. I left it up to counsel. I think if he has a lawyer, 
that it is a violation of the ethics if I go behind that lawyer’s back 
without advising him. 

Mr. Smita. Now, Mr. Hilbun, these seven employees that vou 
interviewed in various places told you that the company refused to 
bargain, did they? 

Mr. Hitsun. Well, not in just those many words. 
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Mr. Smirx. You tell me now, because that is an issue here. You 
tell me what they told you that made you draw up that charge. 

Mr. Hitgun. They gave me evidence that indicated that company 
had refused to bargain 

Mir. Smiru. | just want vou to tell me how you arrived at the 
position that the company refused to bargain 

Mir. Hitsun. Do you want me to go into then testimony or the 
merits of the case? 

Mr. Surre. I want you to tell me the inferences that vou draw, 
what they told vou that this company refused to bargain, when you 
have heard the testimony this morning, and it has been in the hearings 
and all the papers, that they never knew anything about it. I want 


lusion that this 


i 
you to tell the committee how vou arrived at the cone 
company refused to bargain | do not care if it takes an hour, I want 
you to doit 
Mr. Hitpun. If we are going into what the law means, or 1f we are 
roing into the merits of the case, Mr. Smith, I can say generally that 
if 2 company has a demand to bargain and a claim of majority 


Mr. Smira. When did the company get a demand to bargain? 


Mr. Hinsun. They say on the 25th of June they got a demand to 
bargain. They admit they got one then 

Mir. Smrru. You were out there before then, were you not? 

Mr. Hinpun. No, sir; | was in there July 12, quite a while afte: 


that. And if after receiving such demand there are discriminatory 
discharges or other violations of the act that seem to be designed to 
destroy the union’s majority, the Board has in a number of cases, 
In a lot Ol Cases, held that there is a refusal LO bargain Based upon 
the law as it is written, the Board’s decision, the Court’s decisions, 
I thought that I had enough evidence to recommend a_ hearing. 
I did that. Of course, I did not appear at the hearing, I did not 
testify. ‘The same testimony that was given to me by these people, 
or practically the same testimony, was put into the record. I saw 
them once. Based on their testimony to me, I decided that there 
Was merit in the case. I recommended a hearing based on that 
investigation. 

Mr. Svira. All right. Now, how did you arrive at the conclusion 
that five people had been discharged? 

Mr. Hitpun. From the testimony they gave me, Mr. Smith, and 
the testimony that was included in the hearing itself. It is all listed 
in the transcript 

Mr. Smiryu. Do vou think that those two Rungers were discharged, 
who came up and made application for their unemployment com- 
pensation, do you think that they were discharged? 


Mr. Hinsun. Yes sir: I thought they were discharged. 
Mer. Smirxa. You thought they were discharged 
Mr. Hitpun. -Yes 


Mir. Smirn. You s 

Mr. Hirpun. Well, I don’t know of anything—I think we are 
getting into the merits of the case, Mr. Smith. What I think on the 
matter, that is. Because when I finished my investigation—I am 
through with it. 

Mr. Smirx. I am trying to find out why you put down 5 discharged 
emplovees, and I want to ask you if you still think that those 2 men 
were discharged 


ion ‘ ] ») 
till think so, do you 
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Mr. Hitsun. Let’s sav I have made a recommendation, and I hav: 
had nothing to change my mind on it 

Mr. Smirx. Then vou could answer the question that I asked vou 
You still think that they were discharged? 

Mr. Hinsun. Well, according to what I found then I thought so 
Mir. Smith, and I have had no contact with the case since that time 


because when I finish an investigation it is turned over to the lee 
division, I do not uppear at the hearin: I do not give a ‘ ence 
What thes peopl told me has no bearme when they \ a he: 

It is what thev tell the trial examiner and what they put into the 
records th reatter is the basis on which L cle lon is reached \t 
time I made the recommendation, | thought they wi diserin 
torily discharged I so recommended, that there be a hearme on t] 


facts 


If the evidence had not shown that, they would have sat I w 


wrong on if Chev would have made a finding in accordance with t1 
evidence that was submitted The only thing I do is that I invest 
rate and based pon what th emplovees tell me | make air 
ommendatior I transmit that file, then, to the legal staff an 
the regional director, and it has therein the affidavits and statem 
that | have taken from the emplovees, and upon which I based 


recommenaautrol 





If they find that I had erred in anplving the law. I will be reve 
bh | ( He Vel Oto hearme But if they agree ft it the nvestl 
tion mdicates t| } } have bye » viola T hye vill robs: 1] } ! 
Issue a Lip D ma ne ol hearime In ( wari th yp) te 
has a right to eall all of the emplovees. the ones that I did not in 
cate as well as the ones that I did investigate. So that if Ih 
the emplovees, | would merely weaken the Board’s ease, if there w 
other evidence, if the emplover chose to call those emplovees and have 
them testifv refuting the testimony that the others had given 1 triec 
Lo find vhat thre fret were heear Se | don’t lil e to he reversed, al 
WO! than anvbody else does | think hat In most of out ‘Ases, I 
one side or the other want 1 advoc: I vel ldom that t 
want an impartial investigation. ‘The field examine) n the unhapp 
POSLLLOT Ot havin oOo welgh the eviden ma } commen } ) 
If ft is ound that has not en eno ( I ( ) 1) I 
charges, he 1s 1 ersed, and the case is mae yan I 
tl it LLel il¢ vite ( he 1) 1 1 ¢ () ’ Hil 
different I 1 what he rey he 1 Ve ( ma | j i 
thin that {| e field examiner 1 probabil more eare il th I inve ( ( 
In trving to welgen the evidence \\ go not put the eviden nto t 
recora It is up to the emplovees t rH) lve Wi merely have 

dlus what thev know We report that \wema mime! 
DAs on WW ¢ nde} I t! ! t! I sd I - 

i] he Boa is ade 

NI Samira. That vesn’t quite Lolo Yo Itinto tl co 
2? Kungers wer discharged, and vou hi: ve to nay ad Vi ad magsgwneatiol 
to think that those 2 men were discharged in view of the evidence het 
Vow | want vou to tell nie how you vet an ida ( Who is it orn 


1>¢ fore? 
Mr. Hitspun. It is sworn before me 
Mr. Smiru. Are you a notary public? 
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Mr. Hitpun. No, sir. I have the authority to take affidavits from 
employees in connection with Board testimony. 

Mr. Smiru. Is that competent in most courts? 

Mr. Hitpun. Well, I am not a lawyer, Mr. Smith. I don’t know. 
It is competent before our hearings. You would have to consult a 
lawyer on that, I just don’t know. 

Mr. Smrra. Who did you talk to in Boise? How did you get these 
charges? Were they just handed to you on the street? 

Mr. Hitpun. No, sir. I was investigating the charge on another 
matter which involved another union, and I went to the Labor Temple 
at 613 Idaho Street, and while I was in there and passed through 
Mr. Walker saw me and told me that he had some charges that he 
wanted to file. 1 went into his office and he told me what they were. 
I gave him the forms, he filled them out, and I called the office in 
Seattle and told them that they had been filed with me, and asked 
them should I proceed to investigate. I was advised to proceed to 
Investigate. 

Mr. Granam. Did you give him any assistance in drawing up the 
charges? 

Mr. Hirpun. Yes, I did 

Mr. Granam. Did you give the employer assistance in denying the 
charges? 

Mr. Hiteun. I will if they will allow me, sir 

Mr. GraHaM. Have you ever? 

Mr. Hitpun. Yes. 

Mr. Granam. Where? 

Mr. Hitpun. Well, I have a very recent case in Missoula, Mont., 
where I gave them quite a bit of assistance. If you want the name 
of the case I will be glad to give it to you. 

Mr. GraHam. You might as well put it in. 

Mr. Hinsun. It is the Bradley Neon Sign Co. If you will contact 
Mr. Allen Bradley there, I think he will tell you the same thing. 

Mr. Smirx. Did you ever consult with the attorney for local 1491, 
machinists? 

Mr. Hitnun. The attorney? 

Mr. Smrrx. The one for that union. 

Mr. Hitsun. No, sir. I am not aware that they have a local 
attorney. As | understand, they do not have—I do not know of a 
local attorney. 

Mr. Suir. Have you ever discussed this matter with their attorney, 
or any attorney representing the machinist union? 

Mr. Hinsun. No, sir. With any attorney representing the 
machinists? 

Mr. Smiru. Representing them. 

Mr. Hitzun. No, sir. 

Mr. McCasr. Mr. Hilbun, do you, as a matter of course, send a 
letter to the party charged, asking him for his position on these 
matters? 

Mr. Hitsun. We always send that under registered mail, with a 
copy of the charge. We take a copy of the charge and send him a 
letter, and ask him to give his position and answer to the charges. 
That is the very beginning of the case. 

Mr. McCase. That is done as a matter of course? 
Mr. Hitsun. As a matter of course in every case. 
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Mr. McCaser. And then you begin your field investigations? 

Mr. Hinsun. Begin the field investigations. Depending upon the 
location, we are in a pretty wide area, depending upon the avail- 
ability of field examiners in the area, it starts almost immediately 
It so happened I was here at the time. 1 begun investigating upon in- 
structions from the regional director before the charge was even 
docketed in Seattle. 1 took it back with me. That is not unusual, 
either, when you are out in the wide territories. You do a lot of that 

Mr. McCabe. There has been quite a point made in this whole 
matter about the alleged knowledge of Radcliffe and Mancke about 
union activity prior to their receipt of the notice from the union. Did 
you take that into consideration when you made your recommendation 
that a complaint be issued? 

Mr. Hitsun. Yes, sir. 

Mr. McCaser. One point I would like to focus your attention on 
in that connection is the position of the foreman. You heard M1 
Radcliffe on the stand this morning discuss the fact that his shop 
foreman claimed he knew nothing of the organizing efforts of the men 
in the shop. I wonder if you would care to comment on why you 
did + contact this foreman since he worked close ly with him and in 
another aspect of the matter he was looked upon, at least he was 
questioned, as a portion of management. 

Mr. Hineun. Mr. McCabe, I only went to Homedale one time on 
these charges, and | arrived there about 6:30 in the evening. At that 
time, as is practiced in the agency, when any party files a charge, we 
ask them to furnish us with a prima facie case. I was estab lishing, at 
that time, whether there was a prima facie case based upon the wit 
nesses that the union said would support their charges. Now, if there 
had not been a prima facie case, if | felt there was not, I would have 
recommended dismissal or would have advised him to withdraw his 
charges. By the time I finished talking to the six employees that | 
did talk to, and the other two I tried to contact: while in Homedale 
that evening, it had become very late, the store was closed, I couldn’ 
talk to management then. I knew Mr. Weston was representing the 
company, because I had already talked to him on the petition that 
was filed before that, and in keeping with our understanding, I do 
not contact his clients without having him have an opportunity to be 
present. We consider foremen a part of management. Under the 
law I think they are part of management. I would have felt that it 
would have been improper for me to contact a foreman, the same as 
I felt it was improper for me to contact Mr. Radcliffe and Mr. Mancke, 
without first advising Mr. Weston. I have been dealing with Mi 
Weston since 1940. I have always followed that practice. 

Mr. McCase. In other words, vou felt that your contacting Mr. 
Weston and your dealing with him was complete and adequate in 
dealing with management? 

Mr. Hitgsen. I think that Mr. Weston probably handles over 90 
percent of the cases where attorneys represent employers in south 
Idaho. He certainly has more experience in this than all the attor- 
neys put together in south Idaho. He advises his clients and probably 
handles things far more than most attorneys do, to the extent that 
he signed the consent agreements on which{we return the election 
I have two cases right now of Mr. Weston’s where I have written the 
employer for a statement of position, and I have answers from Mr 
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have asked him 


not from the « mplove I 

the emplovers It is the same 
That is his desire, that he 

on what hts are, and what 


on both of them 
to arrance’ conferences with practice 
wants to 


have alwavs followed 
their rig 





nat we 
be there and advise his clients 
‘ | ‘ ; 
he shoul i and should hot sa We respect ha 
T 1 
Mr. Met | have nothing further 
Mir. Smiru. That is all Remain within eall 
. 7 
\Ir. Hilbun’s prepared statement follows 
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activity. Mr Weston stated that he knew something of the circumstances and 
felt that the company was not guilty of violating the law as charged by the unior 

He stated that he would confer with his client and be in a better position to 
discuss these matters upon my return to Idaho. I advised Mr. Weston that | 
would be back in Idaho about the 24th of Julv and suggested uhat he arrange for 
a conference with Mr. Radcliffe and Mr. Mancke present Mir. Weston stated 
that he would either arrange for the co , 


llerence or give me 1 complete answer, 
setting forth the company's positior : 

On July 24, 1951, I was en route from Seattle to Pocatello, Idaho, and stopped 
in Caldwell, Idaho, about 25 or 30 miles from Homedale. 1 called the Homedal 
Tractor & Kquipment Co. fror & pay statior and asked to speak to Mr. Radcliffe 
I was informed that Mr. Radcliffe was not in, and I then talked to Mr. Mancke 


When Mr. Mancke came on the telephon 1 told him that I had requested Mr 

















Weston to arrange a conference to discuss the charges filed bv th al 
union in case No. 19-CA—542 Mr. Mancke informed me that I would have 
talk to their attorney, Mr. Eli Weston, of Boise and stated further that Mr 
Radcliffe was at that time in Boise discussing the case with Mr. Westo ther 
drove my car from Caldwell to Boise, a distance of 30 miles, and cor ed Mr 
Westor Mr. Weston informed me that he had been in conference wit My 
Radcliffe but that Mr. Radcliffe had already returned to Homedale Hle stated 
that he felt that the company prove that they had not violated the law 
and after dis« sing the fine ! estigatio1 Mr. Weston i 
would not settle this cas 1s it this wa e Cast here thev could w 
I asked Mr. We ! if he we ne the ympanv’s position in Ww 1 
he agreed to do so | e! conference 
On Julv 24. Mr. AVe O i a ie ( oO ( car f the National Labor 
Relatior Board, Seattle, ir which he uted 
Dear Hitpun: I have be isked to a er letter ited J 
addre ed t tl Homeda Tract & lq ( CTta £ tl i 
filed in e above Cast 
| believe I have already discussed tl cast vou rmallv in m Pins 
and I think you know the company’s p¢ on with reference to this arg 
‘I believe two of the « ( kerne Runger and J Runger ive bee 
ret loved inasmuch as there emed to be al inder unding t rpa ' 
to why they were laid off I believe the emplovee, Watl va lv hired i 
tempora bas ind the emplovees, S1 ler and Mavybo vere discharged f 
VuUst Among other things, I thi ( ki thev quit the ervices { 
otic 1 were absent for an entire da thout an excuse 
There has been no refusal to barga isn is the empl ( i ee 
n< fied. 1 ha any proof been submitted ) } \ hat tl OS 
majority of the employees, o iv of them, and of cour ( Ln 
ipon an election on this questior 
‘Yours very trul 
Kur Wt 
Under date of July 31, 1951, I wrote my report 1 mn | that compla 
and notice of hearing be issued alleging unfair labor practices under sections 8 (a 
| 3), and (5). 
Under date of November 14, 1951, the machinists filed a petition for an elect 
at the Homedale Tractor & Equipment Co. and this petition was docketed a 
19-RC-9$51 I contacted Mr. Weston and on December 4, 1951, he gned a 
agreement for consent election in this cast Mr. Weston signed as the attorne 
for the Homedale Tractor & Equipment Co. On December 22, 1951, between 7:45 
a. m. and 8:30 a. m., I conducted this election at Homedale, Idaho, in the 
company’s shop. Thirty minutes before the election we conducted a pre-elect 
conference Attending this conference were William Waterman, who was to act 
as the observer for the company; Jess Runger, who had been appointed to act as the 
observer for the union; Mr. Radcliffe, for the company; and Allyn Walker, busin¢ 
representative of the Internatio Association of Machinists At this time the 
company furnished me with a list of the employees they considered eligible t 
vote and who were on the payroll for the period ending December 15, There 


were 10 names on this list. During the preelection conference Jess Runger, th 
observer for the union, stated that the union would challenge the vote of Howard 


Wilkin because he was a supervisor and cited thi oting unit agreed to by the 
parties, which stated: 

‘Those eligible to vote are all repair, maintenance, parts and service emp et 
who were employed during the payroll period ending immediately preceding date 
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of election, but excluding supervisors, guards, and professional employees as 
described in the act, and all other employees.” 

A rather heated argument ensued between Mr. Runger, the union observer, and 
Mr. Radcliffe, one of the partners, Mr. Runger maintaining that Wilkin was 
a supervisor, and Mr. Radcliffe insisting that he was eligible to vote. The parties 
agreed on the eligibility of the nine other employees appearing on the list supplied 
by the company. When the argument between Mr. Runger and Mr. Radcliffe 
appeared to be getting out of hand, I, as Board agent, informed all parties that 
either observer had the right to challenge the vote of any employee they con- 
sidered ineligible to vote and that ballots challenged would be placed in a secret 
ballot envelope, and this envelope would, in turn, be placed in the challenged 
ballot envelope—that the information regarding the duties of the employee, as 
taken from the company representative, the union representative, and the em- 
ployee himself, would be placed on this challenged ballot envelope. If the number 
of challenged ballots cast would affect the results of the election, the challenges 
would be passed upon by the regional director, and if found eligible to vote, we would 
open the challenged ballots and count them. They were informed, however, that 
if the number of challenged ballots would not affect the election result, they would 
not be opened. Mr. Radcliffe was not satisfied with the ruling handed down by 
the field examiner. After conclusion of the pre-election conference, Mr. Walker, 
of the union, and Mr. Radcliffe, for the company, were asked to retire from the 
shop and they went into Mr. Radcliffe’s office in the front of the building. The 
employees were then allowed to vote and the ballot of Mr. Wilkin was chal- 
lenged by the union observer on the grounds that he was a supervisor as 
that term is defined in the act. When all employees had voted, word was sent to 
Mr. Radcliffe and Mr. Walker that they could come back into‘the shop and watch 
the counting of ballots if they so desired. Both Mr. Radcliffe and Mr. Walker 


came back Che ballot box was opened and the votes were counted The results 
were: 4 votes cast for the International Association of Machinists, 5 votes 
were cast against the union, and 1 vote was challenged Inasmuch as the law 


provides that the petitioning union must receive a majority of the votes cast in 
order to be certified as the bargaining agent, a tally of ballots was served upon the 
parties showing that the union had lost the election and that the challenged ballot 
could not affect the results of the election 

As soon as the ballots were counted and the tally of ballots was made, a copy was 
served upon Mr. Walker of the union and upon Mr. Radcliffe of the company. 
The company observer left and so did Mr. Runger, the observer for the union, 
who walked away from the place where we were voting with Mr. Walker, business 
representative of the union. I started to gather up my papers and put my ballot 
box back together. Mr. Radcliffe remained behind and stated that he hoped 
that I would overlook his heated argument during the pre-election conference, 
stating. “This thing is very important to me. I had a lot at stake.’ I told 
Mr. Radcliffe to think nothing of it. We heard such argments occasionally and 
were accumstomed to them \fter I had finished gathering up my papers and 
ballot box, l left by the back door of the shop, got into my car and drove away. 
Now, it has been alleged that I went to the election and left the election in the 
ear of Mr. Walker, the business representative of the Machinists Union, and 
further that I refused to talk to Mr. Radcliffe who had questions he wanted to 
ask me. 

I deny both assertions. On December 20 I left Seattle at 5 a.m.in my own 
ear. I drove to Riggins, Idaho, where I was investigating charges filed against 
another client of Mr. Weston, the Salmon River Lumber Co., 19-CA—575. I held 
a conference on the evening of December 20 in Riggins, Idaho, I left Riggins early 
on the morning of December 21 and drove to Twin Falls, Idaho, for the purpose of 
conducting another election at Swift & Co. I drove back to Boise and from Boise 
in inv own car to Homedale, Idaho, and after conducting the election on Decem- 
ber 22, which was the Saturday before Christmas, I went uptown in Homedale and 
had breakfast at a local restaurant. I drove to the company plant and parked 
at the side of the company shop. I left Homedale at 10 a. m. in my own car and 
drove directly to Seattle, Wash., arriving at 11 p. m. on December 22. I did not 
go to the election in the car with Mr. Walker, nor did I leave the election place 
with Mr. Walker, as charged, and I did not go back to Boise with Walker. My 
voucher submitted for travel expenses for the period November 26, 1951, through 
December 22, 1951, will substantiate the above travel. 

Howarp E. Hixsun, 
Field Examiner, National Labor Relations Board. 
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Mr. Smiru. Mr. Draznin? 

Do you solemnly swear the testimony you are about to give before 
this committee will be the truth, the whole truth, and nothing but 
the truth? 

Mr. Draznin. I do, sir. 


TESTIMONY OF JULIUS N. DRAZNIN, FIELD EXAMINER, NA- 
TIONAL LABOR RELATIONS BOARD, 19TH REGIONAL OFFICE, 
SEATTLE, WASH. 


Mr. McCabe. Mr. Draznin, will you identify yourself, with your 
full name, your official title, and your address? 

Mr. Draznin. My name is Julius N. Draznin. I am a field 
examiner with the National Labor Relations Board, assigned to the 
19th Regional Office, Seattle, Wash., and live at 4720 Sixth Avenue 
NE., in Seattle, Wash. 

Mr. McCase. How long have you been a field examiner, Mr 
Draznin? 

Mr. Draznin. I have been a field examiner with the National 
Labor Relations Board since August 1944, with an interruption of 
several months in the year 1947, when I was furloughed because of 
insufficient funds with the agency at the time. 

Mr. SmiruH. Speak up a little. | cannot hear you 

Mr. McCase. Will you give us an account of your educational 
background and your prior employment? 

Mr. Draznin. Sure. I graduated high school in Chicago, in 1938, 
where | was born and raised. I have been working since the age of 9, 
all the way through my last vears in grammar school and high school, 
and in 1938 entered the Wright City Junior College in Chicago, where 
| attended school for 1 vear. In 1939, because of insufficient funds, 
I began to work at various jobs in and around the city, and in 1940 
I became associated with the American Friends Service Committee, 
which is an organization working under and with the various church 
groups in the United States, known traditionally as the Peace 
Churches. The Brethren and the Mennonites are the two other 
principal church groups. 

I worked with the American Friends Service Committee as an 
associate with them from 1940 until the fall of 1941. 1] worked with 
them in various projects, principally in farm and rural areas in the 
United States, problems relating to the rehabilitation work which 
private agencies were attempting through church groups to assist local 
farm communities in improving their local situations. 

In 1942 I entered the University of Chicago, as a result of a com- 
petitive examination, and went to the University of Chicago until the 
spring of 1944. At the university I did my undergraduate work in 
this 2-year period in social services administration, in graduate work 
in economics and sociology. 

In August 1944 I went to work for the National Labor Relations 
Board as a field examiner, assigned to the Minneapolis regional office, 
known as the 18th regional office. I was employed in the 18th 
regional office from August 1944 until October 1946. In October 
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1946 I was transferred temporarily to St. Louis, where I worked for 
a period of 6 weeks. After that 1 was transferred temporarily to 
Seattle, Wash. At this time the agency, because of imsufficient 
funds, was trying to relocate its personnel, to maintain those which 
it wished to maintain for a longer period of time. I was furloughed 
from the agency officially in December 1946, and taken off the active 
payroll in April 1947. 

| came back on the active payroll of the agency in December 1947, 
In Seattle, Wash., and have been employed there as a field examiner, 
covering the 19th regional area since 

Il might also add that in 1952, April, the General Counsel of this 
agency designated me as a field examiner, to work with and under 
the direction of the Senate Labor Committee, in a special investigation 
that was then going on of the Communist domination of certain labor 
unions on the west coast of the United States. 1 assisted the 
Senate Labor Committee on labor and labor management, under the 
direction of its staff director, Jack Barbash, who was working under 
the direction of Senator Hubert Humphrey, chairman of that sub- 
committee in that work, the result of which was a report published 
January 24, 1953, on the Communist domination of the National 
Union of Marme Cooks and Stewards, a labor union on the west 
coast of the United States, and seafaring trades. 

Mir. Surra. Did that report find any Communists? 

Mr. Draznin. Did that report find any Communists? 

Mr. Smirn. Yes 

Mr. Draznin. My answer to that would be ‘“‘Yes.”’ 

Mr. Smrra. Well, did the report state that it was a Communist- 
dominated union? 

Mr. Drazntn. Yes, sir. The report most certainly did. 

Mr. Granam. Mr. Chairman, could I ask a question? 

Mr. Smiru. Yes 

Mr. GRAHAM. During the period before or after you were out of 
school, did you belong to any labor organizations? 

Mr. Draznin. No, sir; I have never been a member of any labor 
organizations or trade unions 

Mr. Granam. Have you ever worked in any shop or establishment 
where there were labor unions? 

Mr. Draznrx. I was manager of a cafeteria on the University of 
Chicago campus, and our cook and several of the dishwashers and 
other help were members of trade unions. 

Mr. Granam. But you personally have never been. Have vou 
ever been emploved by any? 

Mr. Draznrtn. No, sir 

Mr. Granam. Have you every belonged or been associated with 
anv organizations which have been on the Attorney General’s list as 
subversive? 

Mr. Drazntn. No, sir. 

Mr. Granam. Were vou in the armed services? 

Mr. Draznin. No, sir; I was not. 

Mr. Grauam. What is vour age? 

Mr. Drazniy. Thirty-three, sir. 

Mr. Granam. You are 33 now? 

Mr. Draznin. Yes, sir 

Mr. Granam. That is all I have. 
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Mr. MeCane. Mr. Draznin, you had considerable experience as a 
field examiner, I see from your account, both under the Wagner Act 
and the Taft-Hartley Act, so that probably much of this testimony 
isn’t new. You have been through many of these cases, I know. 
With that in mind, I wonder if you would care to elaborate for us on 
the methods used by the agency in determining what days are holi- 
days, when the protest in this case might have run out. You listened 
to Wir. Radcliffe’s testimony in that feature this morning? 

Mr. Draznix. Yes. The matter of the determination of which 
days are holidays is something that is done by the ageney, and in 
this case I realize it has come up for a lot of question. It was not 
determined by myself. Asa field examiner, I followed the instructions 
of the recional director, who IS My boss The recional direetor in- 
formed me on approximately January 25, the date on which this case, 
the investigation of the objections of the election held at Homedale 
Tractor & Equipment Co., was transferred from Field Examiner 
Howard Hilbun to myself. On January 25, or thereabouts, 1 am not 
positive of the date, the regional director was consulted by myself 
with the inquiry as to the computation of time in this matter of the 
objections 

The regional director explained to me, and I in turn offered the 
explanation as best | could to Mr. Weston, Mr. Manceke, and Mr. 
Radeliffe in my conference, “he explanation as given was that the 
day upon which the event took place did not count for purposes of 
computation; that Sundays and legal holidavs did not count 


Now, Monday, December 24, was declared a holiday for Govern- 
ment emplovees by action of President Truman, and an adminis- 
trative bulletin to that effect was distributed by the general counsel 
of our agency. Mr. Walker has a copy of it right there, and I will 
read it for purposes of the record 

This is dated December 6, 1951. It is from the National Labor 
Relations Board, Washington, D.C. It is entitled ‘Administrative 
bulletin to the staff. Subject: Temporary change in administrative 
workweek for the holidays.” 


President Truman has requested that wherever it is feasible and desirable, 
adjustment be made in the administrative workweeks in which Christmas an 


| 
New Year’s fall It has beer decided that the Board w ll benefit by the nereased 
production which will result from a continuous period of operations each week, and 

| 


at the same time all employees will have the advantage of a continuous periot 
off duty each holiday Therefore, all employees will be excused fron ork on 
Monday before Christmas and on the Monday before New Year’s The 

off will be made up on the Saturdays following the Mondays excused If 
senees occur on December 29 and January 5 the time is chargeable to e pal 


ticular type of leave requested, 


In addition, the computation of time was interpre ted to me under 
section 102.86 of the rules and regulations, series 6, and statements of 
procedures effective March 1, 1951. This section is in a statement of 
the rules and regulations which is published in book form by our 
agency and is also registered in the Federal Register. 1 believe Mr. 
Weston had 2 copy of this book or had knowledge of its contents, 
because Mr. Weston, in a letter to me, dated the 13th of February, 
1952, cites in paragraph 2 of that letter, section 102.61 of the Board’s 
Rules and Regulations, and requests how our office is proceeding with 
an investigation of that case, in view of that section interpreting time. 

(Data submitted by Mr. Draznin follow: ) 
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NATIONAL LABor: RELATIONS BoARD RULES AND REGULATIONS, SERIES 6, 
AND STATEMENTS OF PROCEDURE EFFECTIVE MARCH 1, 1951 


LABOR-MANAGEMENT RELATIONS ACT, 1947 


Sec. 102.86. Time: AppirrionaL Time AFTER SERVICE BY MaiL.—In computing 
any period of time prescribed or allowed by these rules, the day of the act, event, 
or default after which the designated period of time begins to run, is not to be 
included. The last day of the period so computed is to be included, unless it is a 
Sunday or a legal holiday, in which event, the period runs until the end of the next 
day, which is neither a Sunday nor a legal holiday. When the period of time 
prescribed or allowed is less than 7 days, intermediate Sundays and holidays shall 
be excluded in the computation. For the purpose of this section a Saturday on 
which the Board’s offices are not open for business shall be considered as other 
days and not as a holiday. Whenever a party has the right or is required to do 
some act or take some proceedings within a prescribed period after service of a 
notice or other paper upon him, and the notice or paper is served upon him by 
mail, 3 days shall be added to the prescribed period; provided however, that 3 
days shall not be added if any extension of such time may have been granted. 

When the act or any of these rules requires the filing of a motion, brief, excep- 
tion, or other paper in any proceeding, such document must be received by the 
Board or the officer or agent designated to receive such matters before the close of 
business of the last day of the time limit, if any, for such filing or extension of time 
that may have been granted. 


FEDERAL RULEs oF Crivit PROCEDURE AND NEw TItLeE 28, Untrep States Cope, 
JUDICIARY AND JUDICIAL PRocEDURE—1952 REVISED EDITION 


Rute 6—TIME 


a) Computation, In computing any period of time prescribed or allowed by 


these rules, by order of the court, or by any applicable statute, the day of the 
act, event, or default after which the designated period of time begins to run is 
not to be included. The last day of the period so computed is to be included, 


unless it is a Sunday or a legal holiday, in which event the period runs until the 
end of the next day which is neither a Sunday nora holiday. When the period of 
time prescribed or allowed is less than 7 days, intermediate Sundays and holidays 
shall be excluded in the computation. A half holiday shall be considered as other 
days and not as a holiday 

Mr. Draznin. It was my duty, then, upon my arrival at the con- 
ference on February 21, on this case, to interpret for Mr. Weston and 
his clients, as 1 attempted very carefully to do, the interpretation 
given me by my regional director in the computation of time. 

Mr. McCarr. When you say you attempted very carefully to do it, 
I want to call your attention again to the testimony of Mr. Radcliffe 
earlier today, where he singled out two points to which he strongly 
objected, and one was the manner in which you came into the office. 
He describes you as hanging your hat up hurriedly, and, before you 
Sat down, telling Mr. Weston that you objected to Weston’s letter 
which, in turn, had suggested that you were harassing the employer. 
Would you care to make any comment on that? 

Mr. Drazniy. Well, sir, in the 9 years that I have worked for this 
agency, I do not believe that | have ever taken an attitude other than 
what I believe anyone would consider, and what I personally consider, 
being in the best tradition of public service. Undoubtedly times 
occur when tempers or nerves get slightly frayed. They probably 
occur to all of us, and lam no exception. I do not believe that in this 
conference that occurs to me, sir. If I did take exception to the re- 
mark in Mr. Weston’s letter, I might also point out that it was prob- 
ably taken in the usual form that all of my conversations have been 
carried out with Mr. Weston. In the times I have handled cases 





ey 
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with him, they have always been on a pleasant basis, and we have 
handled our affairs amicably. I do not at any time recall saying, and 
I do not believe that I said, that it was none of their business, or not 
anybody’s business, or anything to that effect, with respect to my 
showing aoe. from the rules and regulations. 

Mr. McCaser. That is the second point I wanted to ask you about. 
Generally you say it is not your belief that you acted in the manner 
which Mr. Radcliffe described? 

Mr. Draznin. Right, sir. 

Mr. McCase. And secondly, on this question of telling him or the 
assembled group that the regulations or the manual were none of their 
business or words to that effect, you deny that, too? 

Mr. Draznin. Yes, sir. I was in no position, in this situation. 
Objections to the election had been filed, and it was my duty to come 
in and investigate these objections. A good deal of water had gone 
under the bridge in this case, and I had come into it after all of this 
had previously taken place. Mr. Radcliffe was quite angry, appar- 
ently at our agency, and expressed his anger and feelings toward me. 
I do not believe that during this conference he ever meant any of the 
approach that he took toward the agency as being an approach toward 
me personally, because he did remark to me several times that he was 
happy that I made immediate arrangements for this conference. | 
also know, sir, that Mr. Weston, at the time of this conference, at 
the conclusion of it, remarked to me that I did not personally have 
to assume that because the letter of February 13—rather, the previous 
letter, with respect to—no, the letter of the 13th with respect to the 
remarks therein of the harassment of his clients, and the second para- 
graph on the second page of that letter—I don’t believe, sir, he meant 
them for me, and I remember specifically his making remarks to that 
effect. While the letter was addressed to me, it did not personally 
apply to me as such, because I had come into the case at the time that 
I had. 

Mr. McCane. Nothing further on that pomt, Mr. Chairman. 

Mr. Smiru. I notice that you said in your statement that President 
Truman ordered the 24th to be a holiday. That is not what the order 
said; is it? Doesn’t it sav that he requested if possible? There isa 
lot of difference between “ordered” and ‘‘requesting.” 

Mr. Draznin. You are correct, sir. I was incorrect in my phrase- 
ology 

Mr. Smrrn. You know, this computation of this 10 days from the 
22d of December is one of the most weird things, and it is hard for the 
layman to understand, and it is hard for me to understand, while | 
grant you that probably technically your Board and administrative 
agency is correct. But I also happen to know that there is no national 
holiday, and nobody can declare a holiday from Washington at all. 
Presidents have changed Thanksgiving Days and things like that, 


but there is no official national holiday. The States have to do that. 
But yet the agency, the National Labor Relations Board, they can 
compute time and take 11 days and make 5 out of it. That is just 


one of those things in this case that is hard to understand. Most 
people think the Fourth of July is a national holiday. But it is not 
such by Congress. Most people think Christmas is, but it is not by 
an act oflaw. The States have that power. That is one of the things 
the States still have the power to do. 
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Mr. Lucas. Mr. Chairman? 

Mr. Smirxa. Mr. Lucas. 

Mr. Lucas. We would not be here, we would all be out fishing, if 
President Truman had not made this request, that you people take off 
on the 24th of December 1951. It was a request, was it not; you had 
it before you as a mere request? 

Mr. Draznin. Yes, sit 

Mr. Lucas. There is nothing in his statement, as Mr. Smith has 
said, authorizing the closing of any offices. I would like to ask you 
this question: Was your Seattle office closed on December 24, 1951? 

Mr. Draznin. Yes, sir; it was. 

Mr. Lucas. Did any member of your staff go to work on that day 
to open the mail? 

Mr. Draznrn. No, sir; not so far as I know. 

Mr. Lucas. Well, the question that arises in my mind is just by 
what authority, legally, since President Truman had merely made a 
request that you adjust your administrative workweek, and that is 
In quotes, sO as to give better opportunities to enjoy the Christmas 
holidays, just what legal effect that would have upon the closing of 
your office. I wonder if this question was passed upon when this case 
was decided in the courts. Do you know? 

Mr. Draznin. | don’t know, sir. That is an area that is not in 
my province. I was given the interpretation by the regional office 
officials and attempted to do my duty as instructed. 

Mr. Lucas. Did you receive the protest of the election on December 
3l? 

Mr. Draznin. No, sir 

Mr. Lucas. When did you receive it? 

Mr. Drazntn. I received the case file on January 25, for purposes 
of investigation. That was the first time that 1 came in contact 
with the matter. 

Mr. Lucas. Do you have a COPS of the protest filed by Mr. Walker 
of the union? 

Mr. Draznin. I don’t believe that I have one with me here, sir. 

Mr. Lucas. That is all the questions I have. 

Mr. Smiru. The committee will recess for 10 minutes. 

srief recess. 

Mr. Smirx. The committee will please come to order. 

Mr. Lucas. Mr. Draznin, I want to correct a statement I made a 
while ago, about the 24th being a legal holiday, as not being a legal 
holiday. It would have no effect at all upon the continuance of the 
case, if you had made a mistake there and it had not been a holiday, 
according to information which I received during recess. 

That is all, Mr. Chairman. 

Mr. Smirx. Mr. Draznin, I want to be sure that I understand your 
testimony. When you went to the office of Mr. Weston, in consulta- 
tion about this Homedale case, you state positively that you did not 
say ‘‘It is none of your business where those regulations are,” and that 
could not even have beeen inferred from anything that you said? 

Mr. Draznin. I would state positively that I never made such a 
statement. Whether an individual might infer from an answer that 
I gave that that was the words that I used, when I did not use such 
words, would be their own privilege. I have not, I did not, and I do 
not view myself as the kind of an individual, with my background, 
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training, and upbringing, to take an approach as public servant to 
any representative of any organization, of any group, under any 
circumstances. 

Mr. Smiru. Well, that is certainly a commendable attitude, and ] 
think if more public servants, as you speak of them, would adopt that 
attitude, there would not be quite so much furor about the adminis 
tration of laws, because it is the people who vo to the local communities 
of Government agencies, that create the public relations. It isn’t 
somebody sitting in an office in Washington that creates public rela- 
tions, it is the men who are out in the field, doing the work that the 
public sees, that gives the impression of how public servants act 

That is all. 

Mr. McCasr. Mr. Draznin, did you have a letter which I under- 
stand you wanted to insert to complete the record? 

Mr. Draznin. Yes, sir. I have a letter dated February 15, which 
I addressed to Mr. Weston, in reply to his letter of February 13. 

(Letter and statement submitted by Mr. Draznin follow: 


SEATTLE, Wasn., February 15, 1952. 


Re: Homedale Tractor & Equipment Co., case No. 19—RC-—951 
Mr. Eur A. WEsTON, 
Boise, Idaho. 


Dear Mr. Weston: In reply to your letter of February 13, last, may I inforn 
you that the objections filed by Local No. 1491, International Association of 
Machinists, AFL, were timely. This office, in conformity with the rules and 
regulations, as amended, has carefully examined the dates and question of tin 
liness involved. May I cite for vour information section 102.86 under “Subpart 
(g Service and Filing of Papers’? wherein is set forth the method for computing 
th ; 5-day period for the filing of objection s Sine } December 24 and 1D cember 31 
were not workdays for Federal emplovees, and since December 24 and January 1 
were holidays, those days do not count in the computation 

Wit! respect to your comments regarding the inves igatior of this case, I am 
certain from our previous discussions that vou would not wish our office to arriy 
at anv conclusions regarding the facts in a case without having completed a 
thorough investigatior I have been and will continue to complete as thorough 


an inves. igation in each case as is humanly possibl 

Since 1 am arriving on United Airlines shortly after 1 p. m. on February 20, 
I may be a few minutes late to the conference i am informing you of this detail 
in my schedule so that no one will be unnecessarily inconvenienced. 


Very truly yours 


+} 


Jutius N. Draznin, Field Examiner 


STATEMENT OF JuLtIus N. Draznin, Fretp EXAMINER, NLRB 


I have examined the testimony given by Mr. Radcliffe of the Homedale Tractor 
& Equipment Co. as set forth in the record made before the House Labor Com 
mittee in Washington, D. C. It is my purpose with this statement to at on 
time offer the fullest and most intelligent cooperation to this subeommittce as 
well as set forth what I believe to be the facets in the situation. 

On January 25, 1952, the investigation of the protest of the cleetion filed by 
International Association of Machinists was transferred from Field Examiner 
Howard Hilbun to the undersigned for investigation Since I was in the Boise, 
Idaho, area on February 6 on investigation of other cases assigned to me, I en- 
deavored to locate employees of the Homedale Tractor & Equipment Co. for pur- 
poses of interviewing them regarding the protest of the election entered by the 
union. I was successful in interviewing some employees on February 6.! 


t hy 


1 In my letter of May 8, 1953, submitted to John O. Graham, Chief Clerk of the House Committee or 
Labor and Education, I inadvertently confused the dates of my interview of some of the employees with 
the date of my conference with Mr. Radcliffe in Boise, Idaho. The information contained n 
Mr. Graham was prepared without benefit of the specific facts at hand and entirely from memory 
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On February 11, 1952, I sent a letter to Mr. Eli Weston, attorney for the 
Homedale Tractor & Equipment Co. In this letter I informed him that the in- 
vestigation of objections was assigned to me and requested a conference for the 
morning of February 20 or 21 In the letter I requested that officials of the com- 
pany be available for interview during that conference. 

On February 13, 1952, Mr. Weston replied to my letter and informed me that 
Mr. Radeliffe and Mr. Mancke ‘‘will be in my office at 2 p. m. on February 20 
for the interview.”’ Mr. Weston also raised the question of the propriety of an 
investigation of the protest ‘‘on the grounds that the protest did not comply with 
section 102.61 of the Board’s Rules and Regulations inasmuch as it came more 
than 5 days after the tally of the ballots.” 

I addressed a reply to this letter dated February 15 in which I cited section 
102.86 which sets forth a method for computing the 5-day period for filing of 
Objections, * 

During the course of my conference with Mr. Radcliffe, Mr. Weston, and Mr. 
Mancke at the attorney’s office, I explained the application of section 102.86 of 
the Rules and Regulations and the interpretation given that section in this case 
by our office. Mr. Radcliffe inquired further as to the interpretation of the 
section and I informed him, I believe, that the professional staff of the agency 
was further guided by the additional interpretive authority of our Field Manual. 
Mr. Radcliffe requested to examine the manual so that he could see the appro- 
priate sections himself. I explained to him as carefully as possible that I was not 
permitted to allow the examination of tnis document.$ 

Mr. Radcliffe and I engaged in a lengthy discussion of the question of relative 
merits of jurisdiction or lack thereof over small businesses by Federal agencies. 
Since | am not a policymaking official of chis agency and since such decisions are 
not in my province, the extent to which I could discuss the right or wrong of 
these matters was very limited. 

During the course of the conference, I believe I informed Mr. Radcliffe that I 
was going to try to contact his employees within the next few days and complete 
the investigation of the case as soon as possible. At the conference Mr. Radcliffe 
made available for my examination all the company iecords which I previously 
requested and other related information. 

Within the next 2 days I completed my investigation of the matter and made a 
verbal report to my superiors in Seattle shortly thereafter. In this report I 
recommended that the evidence did not support the allegations made in the 
protest. 

It is my understanding that at a later date the protest filed by the Union was 
withdrawn by the Union before a dismissal could have issued. 





NATIONAL LABOR RELATIONS BOARD, 
Seattle 4, Wash., May 8, 1958. 
Mr. Joun GRAHAM, 
Clerk, House Committee on Labor and Education, 


Washington, D. C. 


Dear Mr. Granam: I have been informed that a statement presenting events 
as I experienced them, relating to the subject matter and material presented by 
Mr. C. Radcliffe of the Homedale Tractor Co., will receive attention by your 
committee. Iam, therefore, submitting to you, for your examination and use, the 
following statement: 

In his testimony, Mr. Radcliffe cited certain purported statements and events 
which he alleges took place during a conference held in the offices of his attorney 
Eli Weston, in Boise, Idaho, on February 21, 1953. Mr. Radcliffe and his partner 
were present at the time. My job at this conference, in accordance with direc- 
tions given me by the regional office of the National Labor Relations Board, was 
to explain the nature and purpose of the investigation of the protest to the election 
which I had been instructed to perform. At no time did I attempt to withhold 
any information from the employer. In accordance with the Rules and Regula- 





3 Under the Board’s Rules and Regulations as published and effective as of December 22, 1951, and in 
effect until June 3, 1952, section 102.86 contained the information covering the computation of time in such 
matters. The Rules and Regulations effective as of June 3, 1952, contain a similar paragraph under sec- 
tion 102.83 

2 Item 3906 of the Field Manual entitled ‘Confidential Information”’ states as follows: ‘‘Confidential 
information: All material relating to the agency’s work is to be regarded as confidential, to be disclosed to 
persons outside the agency only as authorized in the regular conduct of business. Unauthorized disclosure 
of confidential information may result in disciplinary action.’’ This is contained on page designation 
3900-3912 in the personnel section of the manual 
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tions under which this agency of Government operates, I explained the method 
for computing the elapsed time on such matters as this. I had in my possessioa 
at the conference a copy of said Rules and Regulations. From this document, 
I read the contents of section 102.83. In conformity with the definition contained 
in this section, | proceeded to set forth the method by which the elapsed time 
had been computed. The question remained in the mind of the employer, on 
what basis had our office in Seattle determined that days on which the agency is 
not functioning, even though other businesses in the land may be functioning, 
do not count in the computation of time, for the purposes of filing of protests 
by an employer or union, after an election had been held I was asked by 
Mr. Weston and Mr. Radcliffe what was the source for my information inter- 
preting the Rules and Regulations. I explained in reply that the region: 
tor had instructed me as to the interpretation of the regulation and the « 
tion I was giving was in conformity with those instructions 

The Rules and Regulations are a public document, and were not withheld, an 
should not be withheld from anyone who desires to examine or obtain then Iam 
certain that Mr. Weston, counsel for the employer, was and had been in possession 
of a copy of this document. 

In addition to the Rules and Regulations, the professional personnel of the 
National Labor Relations Board is bound to operate within the provisos and 






airec- 
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definitions setting forth his ducies, as contained in the Field Manual Mach 
member of the professional staff is assigned and possesses a copy of this manual. 
The manual is confidential for agency use only. As additional interpretive 


authority, regarding the computation of time, I cited as per instructions, the 


Field Manual to the emplover as a source for information in the handling of this 
matter. I was asked to allow Mr. Radcliffe to examine the Field Manual so that 


he could see the appropriate sections himself. This I informed him I could not 
do since it was a confidential document and not for use or examination by other 
than ageney personnel. The Field Manual, I explained, contains the interpreta- 
tions and instructions regarding all activities to be performed by field personnel 
in the course of handling cases before the agency As such, I carefully explained 
that I was not permitted to allow him to examine the manual 

Insofar as the investigatory activities in this case, it is standard operating 
procedure for a field examiner, when starting out on an investigation, to first 
contact the party which has brought the mafter to the atteation of the agency 
When a charge, protest, or petition is filed by a union, an employer, or an indi- 
vidual, standard operating procedure requires that the party who has sought out 
the Board should be and is the first one contacted. From them, such information 


and evidence is secured as is immediately available. In addition, the standard 
operating procedure in this agency has been for the other party or parties involved 
in the matte: to be contacted as soon as possible after the investigation has been 
undertaken Both of these steps were fo lowed in the prescribed order in less 


than 24 hours upon my arrival at the site of the dispute. Further, the character 
of Mr. Radcliffe’s testimony was such as to lead one to believe that he was dis- 


pleased with our conference of the 21st. On the contrary, it was my distinct 
impression that he was very happy at my meeting with him at the very start of 
the investigation and so stated. I told him that I understood the source of his 
displeasure, that he was not personally seen during the course of the investigation 


of the unfair labor practice charges by the previous field examiner who had 


worked on the case. I told Mr. Radcliffe that I was going to try and contact his 
employees the next few days and complete the investigation of the case as soon 
as possible. Neither Mr. Radcliffe nor his attorney brought up at any time 


during the conference anything about my having been to see his employees 
previous to having come to see him. Nor did Mr. Radcliffe offer to assist me in 
getting to see his en ployees No reference was made at any time during the 
conference to my having seen the union representative previous to the meeting 
with Mr. Radcliffe. 

Mr. Radcliffe mentions in his testimony that the union filed objections to the 
election on the grounds that he had allowed his employees to use company c€quip- 
ment and he used this granting of a favor to them as a means of exercising an 
unfair influence. It is true that the union did so charge the employer. The record 
should also show that my investigation uncovered no evidence to support this 
claim and I recommended that the protest of the election be dismissed. The union 
was notified of this by the regional director and they withdrew their protest to 
the election, thereby closing the representation case. 

In concluding, I would like to state that Mr. Radcliffe and I engaged in a 
lengthy and, I thought, very friendly discussion of the role of government, big 
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and small, in oureconomy. I was not at all under the impression that he felt that 
our conference, as his testimony would imply, was one in which he had not been 
fairly dealt with. On the contrary, it was my belief at the conclusion of it that 


while he disagreed with the investigation taking place at all he nonetheless had a 
fairly complete understanding of the procedures involved, his rights, the nature of 
the investigation to be conducted, and other information that was pertinent to 
the handling of the case at that particular phase. He had asked me questions 
which I tried to answer to the best of my ability and he answered questions that 
I put to him as part of the preliminary investigation 


I trust that this will be of assistance to the committee. 
Very truly yours, 
Junius N. Draznin, 
Field Eran mer, 19th Region, 
Nat onal Labor Relations Boa a. 
Mr. Smiru. Mr. Howard Myers. 
Do you solemnly swear the testimony vou are about to give in the 
cause now in hearing will be the truth, the whole truth, and nothing 
but the truth, so help you God? 


Mr. Myers. Yes, sir 


TESTIMONY OF HOWARD MYERS, TRIAL EXAMINER, NATIONAL 
LABOR RELATIONS BOARD, SAN FRANCISCO 11, CALIF. 


Mr. McCane. Mr. Myers, will you identify vourself? 

Mr. Myers. My name is Howard Myers. I am a trial examiner 
for the National Labor Relations Board. My address 1s 630 Sansome 
Street, San Francisco 11, Calif. I have been a trial examiner with the 
Board since 1938. 

Mr. McCasnr. Would you give us a brief outline, Mr. Myers, 
of your experience, professional experience, prior to your becoming a 
trial examiner in 1938? 

Mr. Myers. I was born in New York City on August 15, 1895, 
and 1 went to the public schools in New York City until I was 14 vears 
of age, and then I went to a private school located about 25 or 30 miles 
from New York City. I graduated from there in 1913 and went to 
Dartmouth College. I stayed at Dartmouth College for a while, 
and then went to New York University. 

On July 24, 1917, I enlisted in the United States Army. I was 
called to active service on March 26, 1918, and received an honorable 
discharge on August 24, 1919. 

I then returned to the law office of my brother, where I had been 
during the summer months, and I took the bar examination of New 
York State in June of 1921. I was admitted to the bar of New York 
State on November 21, 1921. 

I practiced law with my brother at 60 Wall Street, New York City, 
until his death on June 24, 1938. But sometime in the latter part of 
March of 1938, I became a trial examiner on a per diem basis with 
the National Labor Relations Board. On August 1 of 1938, I became 
a full-time permanent trial examiner, and I have retained that position 
ever since. 

Mr. McCaBg. And adding LO your educational backeround, coul | 
you tell us what professional societies or legal fraterMties, or such, 
you may belong to? 

Mr. Myrrs. The only society | ever belonged to, if you want to 
call them societies, is the Trial Examiners Association of the National 
Labor Relations Board. It is an association. i have belonged to 
that for several vears, and resigned around 1947. 
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I also was at one time a member of the Federal Trial Examiners 
Association. Those are the only two organizations that I ever 
belonged to. , 

Mr. SMITH. Did you ever belong to the Lawvers Guild? 

Mr. Myers. No, sir. ; 

Mr. Smirx. Did you belong to any bar association? 

Mr. Myers. I did belong to the American Bar Association and the 
New York County Bar Association, but I resigned from both some- 
time during the depression, 

Mr. McCasr. One thing I forgot to mention at the outset, and 
with all of your legal background it is probably not necessary, is this 
I want to note officially in the record the presence of Mr. Walker, and 
would like to know if you would like to consult with him at any time? 

Mr. MYERS. | think Mr. Walker ha it a hit tle bit cont sed | 
don’t think I am supposed to be represented here by Mr. Walker o1 
anybody else. | think he is a little confused as to the representatior 
That is, my orders were that they were thinking of sending somebody 
out here, but at the last minute, in order to conserve the expenses aur 
other reasons, they de ided not to have me represented by CO nsel 

Mr. MecCasr. You have sat through the hearing, through the 
morning and afternoon sessions today; haven’t you? 

Mr. Myers. Yes, sir 

Mr. McCase. Well, you no doubt, then, heard the discussion which 
ensued or, rather, which took place about youl intermediate 1 ‘port 


in the ease of the Homedale Tractor & Equipment Co. Before the 
committee members or I go into specific points with you, I wonder if 
you would care to make any general comment on the testimony so 


far, or on any phase of the matter? 

Mr. Myrrs. Well, I received a teletype from Guy Farmer, who is 
the Chairman of the National Labor Relations Board. I received 
this yesterday. If you may permit me, I would like to read it into 
the record, or show it to the committee. 

Mr. Smiru. Read it. 

Mr Myers. It is addressed to me at the Boise Hotel, in Boise, anc 
it reads: 


You are authorized to appear at | 


conducted by subcommittee of House of Representatives Committee on Education 


and Labor, and to cooperate fully with said committee, subject, however, to the 
qualifications that you are not authorized by the Board to answer qu 

relating to the mental processes by which you resolved credibility issues or 
evaluated or drew inferences or reached conclusions from the evidence in your 
judicial capacity Joard position in respect to this matter more ful tated 


in September 4 letter of Chairman Farmer to Chairman Smith of subcommittee. 

Mr. Smirn. I never received any copy of any letter from Chairman 
Farmer 

Mr. Myers. I have one, if you would like to see it 

Mr. Smiru. All right. I would like to see it. 

(Document handed to Mr. Smith by the witness 

Mr. Smiru. The telegram states in the first part that you will 
cooperate fully and ends up by saying “‘Don’t tell them anything.” 

Just amoment. I want to read the letter you have just handed me. 

Mr. Lucas. May I ask a question? 

Mr. Smiru. Yes. 

Mr. Lucas. What are you prepared to testify about? 











64 ADMINISTRATIVE PRACTICES UNDER THE LMRA 


Mr. Myrrs. I don’t know. I don’t know what you are going to ask 
me. 

Mr. Lucas. Well, if we ask you about this case, what questions can 
you answer? 

Mr. Myxrs. I am afraid that under the Board’s rule, [ mean under 
the Board’s instructions, I will be able to answer very, very few ques- 
tions. But I can’t prejudge the questions at this time. I am in a 
position here just to follow instructions. 

Mr. Smrrx. Let the record show that I did not receive a copy of 
this, which purports to be a copy of a letter dated September 4, 1953, 
from Guy Farmer, Chairman of the National Labor Relations Board. 
This is the first time I ever saw such a letter. 

(The copy of letter referred to follows:) 


SEPTEMBER 4, 1953. 
Hon. Wint SMItH, 
Chairman, Special Subcommittee, Committee on Education and Labor, 
House of Representatives, Washington 25, D. C. 

Drar CONGRESSMAN Situ: The Board has learned from a tetephone call made 
by Mr. McCabe, counsel of the House committee, to Mr. Schneider, acting chief 
trial examiner for the Board, that your special subcommittee will conduct hearings 
shortly on the Homedale Tractor case (19-CA-542) decided by the Board on 
October 31, 1952. In that connection, Mr. McCabe has asked that Mr. Howard 
Myers, trial examiner in the case, appear in Caldwell, Idaho, on September 15. 

We respectfully call vour attention to the fact that the case is now pending for 
review, under section 10 (e) of the Labor-Management Relations Act of 1947, 
before the Court of Appeals for the Ninth Circuit. The Board’s brief and that 
of the company have already been filed, and the case will undoubtedly be set 
for oral argument in the near future. The questions at issue before the court are 
concerned solely with the substantiality of the evidence on which the trial ex- 
aminer and the Board made their findings that the company had engaged in 
unfair labor practices. In deciding those issues, the court must review the trial 
examiner’s resolution of credibility questions, his appraisal of conflicting evidence 
in the case, and the inferences and conclusions he drew from the testimony ad- 
duced. Under the scheme of review provided in the Labor-Management Rela- 
tions Act of 1947, the circuit court is the sole tribunal authorized to examine into 
the sufficiency of the findings of the Board and the trial examiner in order to 
determine whether the Board’s order was properly issued and is entitled to 
enforcement. 

As an officer of the court and as a litigant before it, the Board is under a duty, 
within the limits of its power, to maintain an atmosphere of impartiality and 
detachment—free from prejudgment or embarrassment—in which the court may 
hear argument and deliberate upon and decide the issues in the case. This 
fundamental standard governing our relations with the court dictates that defense 
and explanation of the Board’s order and of the findings upon which it was 
grounded must be confined to briefs and oral argument and to such other means 
as are prescribed by the rules of the court. 

Court review of the findings and conclusions of the trial examiner must be 
based only upon the record made in the proceeding before the Board and certified 
to the court. Thus, even the court may not inquire into and probe the mental 
processes by which the trial examiner reached his conclusions. This is so because 
the Administrative Procedure Act and the Labor-Management Relations Act of 
1947 establish the trial examiner as a judicial officer of this agency, presumed to 
be of high competence and integrity and required to act with independence and 
impartiality. The Supreme Court observed in Universal Camera Corporation v. 
N.L. R. B. (340 U.S. 474 (1951)), that section 11 of the Administrative Procedure 
Act ‘‘contains detailed provisions designed to maintain high standards of inde- 
pendence and competence in examiners.” It concluded that ‘High standards of 
public administration counsel that we attribute to the Labor Board’s examiners 
both due regard for the responsibility that Congress imposes upon them and the 
competence to discharge it.” 

To subject such an officer to inquiry and interrogation regarding the process by 
which he reached his conclusions in a particular case, would seriously endanger 
the independence and impartiality which the law and the public interest demand 
for the proper discharge of his duties. ‘‘Such an examination of a judge would be 
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destructive of judicial responsibility,’’ the Supreme Court noted in U. S. \ 
Morgan (313 U. 8. 409, 422). Administrative officers who act in a judicial 
capacity must also be free of this sort of probing, if they are to remain effective 
in the performance of their duties. That was made clear in the Morgan case, 


when the Supreme Court declared, at page 422: ‘Just as a judge cannot be 
subjected to such a scrutiny, compare Fayerweathe v. Ritch (195 U. S. 274, 
306-307), so the integrity of the administrative process must be equally protected 

see Chicago, B. & 9. Ry. Co. v. Babcock (204 U.S. 585, 593). It will bear 
repeating that although the administrative process has had a different develop- 
ment and pursues somewhat different ways from those of courts, they are to be 
deemed collaborative instrumentalities of justice and the appropriate independ- 
ence of each should be respected by the other.” 

Respect for the processes of the court and due regard for the public interest 
we are dedicated to serve therefore give us great concern lest your subcommittee 
have in mind an interrogation of Mr. Myers on the issues now before the court 
or on the process by which he reached his conclusions. If that 
of the subcommittee, the Board asks that vou give serious 
withdrawal of the request for Mr. Myers’ appearance. 

The Board 1s, of course, prepared to coope rate In every 
with the efforts of your subcommittee. 


is the intention 


consideration to a 


appropriate manner 

We trust, however, that you will under 

stand and appreciate the nature of our concern in this particular regard. 
Sincerely yours, 


Guy Farmer, Chairman 


Mr. Smiru. I am a little bit at a loss to understand all this, but I 
understand the general tenor of what they are trying to do is this: 
In this case, the Homedale case to be definite, an adverse decision was 
made by the National Labor Relations Board and it was appealed, 
as provided by law, to the Ninth Circuit Court of Appeals, an appel- 
late court, at San Francisco. That case has not been decided. 

The telegram, and what the letter purports to show, says that since 
that has not been decided, it is not within the province of this gentle- 
man, Mr. Myers, who is the man who made the decision in this cas¢ 
against the Homedale Co. and now he says he refuses to answer any- 
thing pertaining to why he made such-and-such a decision, and | 
grant that probably is correct. 

Now, Mr. Myers, we are going to ask you some questions, and it is 
within your province, within your judgment, as to whether or not 
you want to answer those questions or not, and then the committee 
will take under advisement your answers and your refusals, and at 
some later date we may want to have a further hearing on this matter. 

It will probably be better to have it in Washington, because it 
would be cheaper to bring you back than it would be to bring the 
committee out here. 

You may proceed, Mr. McCabe. And, of course, I am sure that 
we all know that there have been people that have been in contempt 
of Congress and who have been fined. Now, it is up to you to make 
the determination of whether you want to answer the questions or not. 

Mr. McCase. Mr. Myers, may I ask first whether, after this 
discussion, you feel that there is any portion of the case, to the extent 
that you are connected with it, on which you can comment generally 
insofar as other witnesses have brought your name and your report 
into it today? 

Mr. Myrrs. I don’t know of any at this time, sir. 

Mr. McCabe. Well, let me ask you specifically in connection with 
this report. Mr. Radcliffe pointed out that you had found, and the 
Board had affirmed your finding, that the profit-sharing plan was 
instituted with some haste, and might better have been checked with 
the Wage Stabilization Board; and that the fact it was instituted 
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with haste indicated an antiunion motive on the part of the employer, 
justifying, in part at least, your finding that he had committed these 
unfair labor practice charges 

Now, would you care to comment on that feature specifically, on 
what Mr. Radcliffe pointed out, that is, the plan was announced, the 
profit-sharing plan was announced in December 1950, and the Wage 
Stabilization Board was not brought into being until January 1951. 
Do you think, in view of that, your finding on that point was well 
taken? Do you feel you can answer that, sir? 

Mr. Myers. Well, I don’t refuse to answer, Mr. McCabe. I am 
put in a position where I have to follow instructions from my superior. 
1 will have to respectfully decline to answer such a question because 
of such instructions. 

i don’t want anybody to get the idea that I am playing on words, 
like “refuse” or ‘‘decline.”’ Iam not. I just want to be as respect- 
ful as any gentlemen should be, and always are, to Members of 
Congress 

Mr. Smiru. It is not a question, Mr. Mvers, of being respectful to 
Members of Congress, and we appreciate that. But what we are out 
here trving to do is to determine if this law has been judiciously, as 
vou like to use the word, determined. We feel that there is enough 
evidence that it has not been. I do not get the distinction be- 
tween “‘refusal’’ and “decline.”’ 

Mr. Myers. I just wanted to use a softer word. 

Mr. Smiru. I see You want to be nice. 

All right. We will let you use ‘decline to answer’ instead of 
“refuse.” 

Mr. McCane. Mr. Myers, again, would you care to comment on 
the paragraph which Mr. Radcliffe singled out, on page 7 of your in- 
termediate report? Do you recall that one where he said even if 
there was no direct evidence 

Mr. Myers. I recall the paragraph, sir. 

Mr. McCasi Even if vou had no direct evidence of the employer’s 
knowledge of this union activity, it would still be a proper inference 
to draw that he knew anyhow, because of the size of the town, and 
so forth. Do you care to comment on that point? 

Mr. Myers. Mr. MeCabe, I will have to take the same position 
and decline to answer it on the ground of my instructions from the 
National Labor Relations Board. 

Mr. McCase. Mr. Chairman, I don’t see where there is much 
point in repeating this process of asking one question after another, 
when Mr. Myers apparently feels that his instructions are such that 
he is not permitted to discuss this case, even on these points which ] 
have just referred to. 

Mr. Lucas. Mr. Chairman, with your permission, I would like to 
ask a question. 

Mr. Smiru. You may proceed. 

Mr. Lucas. Mr. Myers, you were the hearing examiner in the case 
of the Homedale Tractor Co.; were you not? 

Mr. Myrrs. Yes, sir. 

Mr. Lucas. Where was that hearing conducted? 

Mr. Myers. It was conducted in the probate court, in the building 
next door here. It wasn’t conducted in this courtroom at all. 

Mr. Lucas. When was it conducted? 
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Mr. Myers. On January 14, 1952 

Mr. Lucas. Were you sent here from Seattle to conduet the 
hearing? 

Mr. Myers. I was sent here from San Francisco. That is our 
branch office of the Trial Examiners Division. But I didn’t come 
here directly from San Francisco. I had a case in Seattle, and at the 
conclusion of that case 1 received instructions from Mr. William E 
Spencer, the associate chief trial examiner in charge of the San 
Francisco office, to proceed here to hear the Homedale Tractor case 

Mr. Lucas. And at the time of the hearing, who appeared as 
witnesses? 

Mr. Myers. Do you mean the names? 

Mr. Lucas. Yes, sir. 

Mr. Myurs. Well, I can’t give them all to you. If you will allow 
me to 

Mr. Lucas. Within your memory 

Mr. Myers. Mr. Radcliffe, Mr. Maneke, Mr-—I think Mr 
Radcliffe Was the first witness, | remember ( orrectly . and thre re Was 
aman by the name of Stimmel, and | believe Otto, a man by the name 
of Otto testified. lam not quite sure. | know we sat from 10 o’clock 
in the morning, or thereabouts, until about 6:45 in the evening, and 
we had, sav, about 10 or 12 witnesses. The five dischargees each 
testified. I say “dischargees’’; those are the persons named in the 
complaint as dischargees. 

Mr. Lucas. Did you have anvone assisting vou, Mr. Myers, o1 
did you call the witnesses yourself? 

Mr. Myers. No. The procedure is that I sit there and preside at 
the hearing, and the general counsel calls the witness. In that case it 
was Mr. Rolland Mr. Weil. Mr. Weil only called one witness, as I 

Mr. Lucas. Was the respondent company represented by counsel? 

Mr. Myers. Yes, SIP; by Kli Weston (nd the union was also 
represented. 

Mr. Lucas. Was the union represented by counsel? 

Mr. Myers. No, sir By either a grand lodge representative or some 
other official. 

Mr. Lucas. Do vou remember his name? 

Mr. Myers. I think it is Powell. I believe that is his name 

Mr. Lucas. The hearing proceeded all day long? 

Mr. Myers. Wi ll, except for intermissions and for lunch 

Mr. Lucas. And after the hearing, vou returned to San Francisco? 

Mr. Myers. No, I went to Boise, and the next morning I took the 
plane and went to San Francisco. 

Mr. Lucas. And then you proceeded to write vour report? 

Mr. Myers. I wouldn’t say immediately. I don’t know if I had 
any other reports to write before | wrote that. I might have written 
the case I heard in Seattle before I got this. 

Mr. Lucas. Was there a stenographer to take down the testimony? 

Mr. Myrrs. Yes, sir; it is all sworn testimony 

Mr. Lucas. And all the witnesses were sworn? 

Mr. Myrrs. Yes, sir; by me 

Mr. Lucas. Now. between the time vou left here and the time you 
issued your intermediate report, did you discuss this case with any 
interested party? 


Mr. Myers. None at all 
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Mr. Lucas. Did you discuss it with anyone in your organization 
who might have revealed the time of the issuance of your report? 

Mr. Myzrs. Nobodv at all. You see, when | finish the final draft 
of an intermediate report, it is then stenciled in our office in San Fran- 
cisco, and those stencils are sent to Washington, D. C., to the Board’s 
office there, and the report is issued from Washington and not from 
San Francisco. 

Mr. Lucas. Mr. Mvers, how long did it take you to w rite your 
report, approximately? 

Mr. Myers. In this case? Well, I can’t tell. It was so long ago 
I am a pretty fast worker, and I work evenings, Saturdays, and Sun- 
davs 3ut do vou mean how many days I put into the report? 

Mr. Lucas. Approximately. Did you finish it in a week, 2 weeks 
or 3 weeks after being here? 

fr. Myers. No. I don’t think that report went out for 6 weeks, 
I don’t know how many actual working days I did put on it, but we 
have a record in the office. Each trial examiner must account for 
his time 

Ir. Lucas. Well, that is unimportant and irrelevant, Mr. Myers 
The question is—and let me direct it to you this way: You heard the 
evidence of Mr. Radcliffe to the effect that the union representative, 
or the one who is interested in unionizing his plant, knew in advance 
when your report would be released, and indicated that he knew it 
was voing to be unfavorable to the respondent company. 

Mir. Myers. I heard that 

Mr. Lucas. Can you give to this committee anv reason why such 
nformation should have been in the possession of this employee of 
the Homedale company? 

Mr. Myers. The only reason I can geive—because tit happens almost 
every time—is the union still insists it is going to win every case before 
the Labor Board. I guess it was just part of the propaganda of the 
union. As far as I know, they certainly didn’t learn it from me, the 
union or anybody connected with the union, learn how I was going to 
decide the case, how long it would take me to have the intermediate 
report issued, or anybody in our organization, except for persons that 
did the typing and did the stenciling and did the mailing of the sten- 
cils to Washington, or from Washington to Homedale. 

Mr. Lucas. Mr. Myers, do you consider yourself a judicial officer 
of the Government? 

Mr. Myrrs Well, it has always been a question. ] don’t know 
how the Congress has defined it under the Administrative Procedure 
Act 

Mr. Lucas. Do you have the power of charging a reluctant witness 
with contempt? 

Mr. Myers. None whatsoever. I can’t even make him answer 
and then hold him in contempt. All I can do is direct him to answer. 
If he doesn’t answer, the act, the National Labor Relations Act. just 
provides that, upon motion, all related evidence viven by that par- 
ticular witness who refuses to answer be stricken: and it has always 


been quite a problem v ha 


t “related evidence”? means. 
Mr. Lucas. Well, Mr. Myers, within your knowledge as an at- 
torney, do you know of a court in the land that does not have the 
power to charge witnesses with contempt? 
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Mr. Myers. Well, I think, as I understand it, only courts of 
record now. I don’t think the peace court judge could hold anybody 
in contempt. I don’t personally think that I am a judicial person or 
a judge. 

Mr. Lucas. All right; don’t go any further. 

Then we can ask you any question we want to, because you are 
limited to testimony, to evidence, that may be in your possession by 
reason of your judicial character; and you have told us that you do 
not have a judicial character. 

Mr. Myers. The Board has considered it as judicial. 

Mr. Lucas. You have told us you do not. You are the one on the 
Witness stand. 

Now I am going to go into some of the questions of this intermediate 
report. Mr. Myers, you had witnesses before you who caused you to 
believe that all the employees resented Mr. Mancke’s rather strong 
language on the evening of their company meeting, where Mr. Mancke 
charged them with failure to carry out their complete duties, and 
visiting, and so fort] 

Will you tell this committee what evidence you heard or by what 
reason you were able to draw a conclusion that most, if not all, of the 
employees were of the same opinion as Snyder and Maybon, who 
resented those statements of Mr. Mancke? 

Mr. Myrrs. Mr. Lucas, | am very sorry, but I will have to decline 
to answer that question, because I consider the Board’s telegram as 
instructions not to answer such a question. I don’t want to be dis- 
respectful to you or any other member. 

Mr. Lucas. But the Board has told you, Mr. Mvers, not to give 
evidence which you received in your juclic ial capacity, and you have 
told us that you have no judicial capacity, so you can answer the 
question. 

Mr. Myers. I didn’t say that 

Mr. Lucas. What did vou say? 

Mr. Myrrs. I said I don’t consider myself a judge or a judicial 
person. But the Board evidently considers me to be—to hold a 
judicial position. Therefore, I have to follow what the Board instructs 
me to do 

Mr. Lt is. In other words, vou do not think vou are go xd eno 19 
for the job? 

Mr. Myers. I didn’t say that 

Mr. Lucas. Well 
think you have judicial eapacity, but the Board thinks vou do Is 
that right? 

Mr. Myrrs. No; it isn’t right 

Mr. Lucas. You say 

Mr. Myers. I am a trial examiner 

Mr. Lucas. That is it You are an examiner 

Mr. Myers. I am with the National Labor Relations Board, and |] 
hold my position by virtue of the Administrative Procedure Act. And 
the Administrative Procedure Act was passed by Congress, I belie. 
in 1947. No: it was passed in about 1945 

Mr. Lucas. That is irrelevant. Does the Administrative Procedure 
Act make vou a judge? 

Mr. Myzrs. Does it? 

Mr. Lucas. Does it? 


, you do not think vou are a judge, or vou do not 
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Mr. Myers. We will just have to go to the act and construe it and 
see What the courts say. 

Mr. Lucas. Do you or do vou not believe vourself to be in the 
capacity of a judge as a trial examiner’ 

Mr. Myers. Yes; in the capacity of a | judge as a trial examiner, but 
[am not a judge. Nobody ever conferred that honor upon me. [I am 
a trial examiner, set up to hear these cases 

Mr. McCasi Mr. Mvers,. I recall at the opening of the hearing 
which this committee held in Washington this vear, that I directed 
a question to the then Chairman Herzog of the Board relating to the 
Board’s relationship with trial examiners. I don’t have the transcript 
here, but my recollection is that he said, “Well, Mr. MeCabe, about 
all we can do is reverse them once in a while.”’ 

He went on at considerable length to sav that he, the Board, had 
little to do with the hiring, promotion, efficieneyv ratings, and so on: 
that about all the Board members might do with a trial examiner 
would be to reverse him once in a while 

| wonder if there isn’t a serious inconsistency between that veneral 
statement and the position which the Bos ird now takes revarding vour 
availability or their control over your right to answer these questions. 
I raise that point, I don’t know if vou feel competent to answer that 
or comment on it, because it does involve the present and past Chair- 
men of the Board. But I think it is a trifle inconsistent that the 
Board in one instance pleads no information, no control, and in this 
instance 

Mr. Myers. What I imagine Chairman Herzog was referring to was 
the hiring, selection, the pay increases, and the promotion and dis- 
charge of trial examiners. 

Mr. McCarr. We were discussing the general relationships of the 
Board with its trial examiners | realize that you haven't had the 
opportunity to see that testimony. I merely comment on it now be- 
cause it occurs to me that it is at least a bit inconsistent for the Board 
to take the position it does today, looking back to what Mr. Herzog 
told this committee in February or March of this vear 

Mr. Smira. Mr. Myers, how long does it take you after you hold a 
hearing to get a trans ript? 

Mr. Myers. Well, as | understand it, the reporter has a contract 
with the Board that it is supposed to be delivered within 10 days 
after the close of the hearing. I understand that is to be the term. 

Mr. Smirxu. Do you always have a transcript when vou write your 
report? 

Mr My RS | could it write it othe TW1Se, SII 

Mr. Smirw. You do not write them from notes? 

Mr. Myers. No, sir 

Mr. Suirx. Now, vou said a while ago that the unions always 
thought thev were roine to win the cases 

Mr. Myers. ‘They always do. And even when they lose a case in 
the courts, they Sa\ thev should have won it: thev had a right to 
win it 

Mr. Smirn. What is the union’s batting average in this particular 

before the National Labor Relations Board’ 

Mr. Myers. I haven’t the slightest idea, sir. 

Mr. Smitu. Do vou know of anv that the unions have lost? 

Mr. Myers. In this particular are 
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Mr. Smiru. Yes. 

Mr. Myers. Do you mean out of the Seattle office? 

Mr. Smiru. Get down to Idaho. 

Mr. Myers. I haven’t the slightest idea, sir 

Mr. Smiru. If you were told that they had not lost anv, would vou 
be surprised? 

Mr. Myers. I don’t know whether to be surprised or not, because 
I don’t know. 

Mr. Granam. How many have you personally been in contact with 
that the unions won? How many cases have you presided over where 
the union has won, in this area, out of this district? 

Mr. Myers. Do you mean out of the region? 

Mr. Granam. Right. 

Mr. Mynrs. I would say that the union has lost about close to 
more than one-third, if not one-half, of the cases 

Mr. Smiru. That is a pretty good batting average, 750 

Mr. Myrrs. I believe that is so I have also had quite a few 
cases against the unions where | found against the unions 

Take my batting average there, if you want to call it a batting 
average, and it is almost 100 percent against the unions, in the cases 
lL had against the union. 

Mr. Smita. What? Wait a minute. Do you say vour batting 
average is always against the union? 

Mr. My ERS No The cases that arise against the unions | Sav 
that most of the cases I have heard, I think it is almost 100 percent, 
[ am not sure. 

I had the national maritime case, and international typographical 
cases, and a slew of others 

Mr. Lucas. Mr. Myers, I am sure that you are aware of the fact 
that the Board, having forbidden you to testify, has virtually stymied 
this investigation of the Homedale case 

Mr. Myers. I don’t realize that at all But I realize that [ am in 


1 


a very uncomfortable position, not because I am sitting on the witness 
stand here, but I try to do what is right. But [am just told to do 
certain things, and | have to do them 

Mr. Lucas. Do vou feel that this direction from Washingt to 
vou has create! fore and effect than a con essional subpena? 

Mir. Myers. I don’t think that 

Mr. Lucas. Your actions speak louder tha ur words, Mr, 
M vers You are refusing to 1 stify before a cons sional committee; 

Mr. Myrrs. I understand 

Mr. Lucas. And you are using as your execu directions given 
vou by the Chairman of the National Labor Relations Boar In 
other words, vou are saving that a junior executive in the adminis- 
trative branch of the Government, a creature of Congress, has more 
power than a congressional committec 

Mr. Myrrs. No; 1 am just saying that I have to folloy structions 
from my superior. 

fr. Lucas. That 1s what you are saving You are sayine that 
vou must abide by the executive rather than the legislatiy Do vou 


believe in congressional investigations, Mr. Myers? 


Mr. Myers. Yes, su 
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Mr. Lucas. Do vou believe that Congress is entitled to know all 
the facts about anything that might be within the scope of the law, 
which the committee might be investigating? 

Mr. Myers. Absolutely. And I told that to Mr. McCabe the other 
day. , 

Mr. Lucas. Do you believe they ought to have the power to get 
such information as might be possessed by any ‘itizen in the land? 

Mr. Myers. Anything that is relevant to the issues. 

Mr. Lucas. Anything that is relevant «o the issues. Well, do you 
believe that your appearance here is carrying out that theory of 
government, that principle of government? 

Mr. Myers. Now you are putting me in a very embarrassing posi- 
tion, because I told you before my personal 

Mr. Lucas. Mr. Myers, I did not put you in that embarrassing 
position 

Mr. Myrrs. No. I mean that question. I am not saying this 
disrespectfully, Mr. Lucas. You asked me a question that in fact 
asks me whether the Board’s instructions are right or not. I haven’t 
any authority to question those instructions. 

Mr. Lucas. Well, let me read you something. I read you a letter 
addressed to the Honorable Wint Smith, House of Representatives, 
Washington, D. C., from the Honorable Samuel K. McConnell, 
chairman of the Committee on Education and Labor of the House of 
Representatives, United States Congress: 

Drar CONGRESSMAN SMITH: By virtue ¢ » authority vested in me as chair- 
man of the Committee on Education and Labor of the House of Representatives, 
and pursuant to House Resolution 115 of the 83d Congress, Ist session, I hereby 
appoint you as chairman of a special subcommittee of the Committee on Educa- 
tion and Labor to investigate allegations as to the improper administration and 
enforcement of the Labor-Management Relations Act of 1947, and other Federal 
labor legislation coming within the purview of the Committee on Education and 
Labor, in and around Homedale, Idaho 

The subcommittee is hereby authorized and directed to conduct a thorough 


} f 


study and investigation of the aforementioned allegations and any matter or 
subject coming within the jurisdiction of the Committee on Education and Labor 
under rule XI, 6, of the Rules of the House of Representatives, 83d Congress, 
which is covered by these allegations. 





You are further directed to hold such public or executive sessions as you may 
deem advisable and you are hereby authorized and designated by me to issue and 
have served such subpenas as may be necessary in this investigation. 

Now, between this authorization of the House of Representatives to 
this subcommittee and this telegram from Farmer of the National 
Labor Relations Board, which do you think should receive precedence 
in this hearing? 

Mr. Myers. I am not the one to judge that. All I know is that 
I have to follow instructions 

Mr. Lucas. In other words, you disregard the authority of the 
Congress, and refuse to comply with the wishes of a congressional 
committee? 

Mr. Myers. Well, I didn’t refuse to comply. I presented myself, sir, 
and was sworn and took the stand. The only thing is that 1 am— 

Mr. Smirx. Speak up louder, will you please? 

Mr. Myers. That I am bound by the instructions of my superior 
not to answer certain questions, and I am not disregarding the author- 
ity of this committee or any other congressional committee, and I have 
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no intention to be disrespectful to this committee or any of its mem- 
bers, or counsel, or clerk. 

Mr. Lucas. But you refuse to answer our questions? 

Mr. Myers. I have answered the questions that are not bearing 
upon the mental process by which | made credibility findings, et 
cetera. When you get down to the questions involving the mental 
process of resolving certain conflicts of testimony, an | conclusions to 
be derived therefrom, then I must follow instructions. 

Mr. Lucas. Mr. Myers, one last question. You understand, of 
course, that the facts or the statements which vou make in your 
findings are not subject to contradiction in the cireuit court. That is, 
vour findings are final, are they not’ 

Mr. Myers. I wouldn’t say that 


) 


Mr. Lucas. Well, tell us where they are not final 

Mr. Myers. Well, if it is not supported by the evidence, a prepor 
derance of the evidence. 

Mr. Lucas. As | understand it, Mr. Mvers, you find this statement 


of facts, and 


¢ 


it goes with the appeal to the circuit court, which does 
not hear any evidence. 

Mr. Myers. That is right 

Mr. Lucas. How can any statement made by you be contradicted 
in the circuit court? 

Mr. Myers. It can’t be 

Mr. Lucas. Then, Mr. Myers, why did vou not agree with me when 
[ asked vou the question? 

Mr. Myrrs. Unless it is not supported. When I sav a statement 
in that report must be based upon the record that is before me, that 
is What I meant 

Mr. Lucas. Mr. Mvers, vou are a verv elusive witness 

Mr. Myers. I am sorry. I don’t mean to be, sir. 

Mr. Lucas. That is all the questions I have, Mr. Chairman 

Mr. Smirx#. Mr. Graham? 

Mr. Grawam. Speaking of the record, and this hasn’t anything to 
do, particularly, with this case, Mr. Mvers, what is vour interpretation 
or definition of the meaning of ‘“demeanor’’? 

Mr. Myers. I am afraid, sir, that is taken from my intermediate 
report. 

Mr. Granam. Well, vou must have some definition that you apply, 
regardless of this case. 

Mr. Myers. But that word is taken from my intermediate report 

Mr. Granam. This is taken from the dictionary. 

Mr. Smirxa. Take it from Webster’s Dictionary and what does it 
mean? 

Mr. Myers. I am afraid I will have to decline to answer that ques- 
tion, under this authority from Washington. 

Mr. Grawam. You have been in the courtroom. What would you 
describe as being Mr. Radcliffe’s demeanor before this committee? 

Mr. Myers. I couldn’t pass upon it at this time at all. 

Mr. Granam. You are a judge of demeanor. Can’t you answer a 
question like that? 

Mr. Myers. I don’t think I can, because I wasn’t interested in 
that part of the procedure at all, as to his demeanor, and how it 
weighted the evidence, because those were not before me for passing 
upon, 
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Mir. Granam. Do you mean when you sat on the case? 


Mr. Myers When I sat on the case, that became important. 

Mr. Graunam., You had no special interest in this testimony before 
the committee? 

Mir. Myers. I didn’t say that, su 

Mr. Granam. Was Mr. Radcliffe facing you during the hearing? 

Mr. Myers. He was sitting where, if | remember correctly, where 
the official reporter is sitting and | Was sitting on the bene h, similar 


to the one here 


Mr. Granam. In other words, diagnonally he was sitting 
Mr. Myers. I don’t know. At times he would turn toward me, 


or he would be looking at counsel, or some othe 

Mr. Granam. Do you ordinarily consider the demeanor of a witness 
in establishing their credibility? 

Mr. Myers. At times, ves, if something is pointed out, or comes 
out It all depends upon the particular circumstances. 

Mr. Grauam. Is that given considerable weight in the courts? 

Mir. Myers. In the court? What court? 

Mr. Granam. Any court, the demeanor of a witness. 

Mr. Mynrrs. Oh, ves, I imagine so. The courts have so held. 

Mr. Granam. Do you usually inquire, in establishing the credibility 
of a witness, as to their personal character und their regard in the 
community, and so on? 

Mr. Myers. I don’t know what vou mean 

Mr. Granam. Well, to determine the credibility of witnesses. 

Mr. Myers. All I do is follow what is in the transeript and what is 
in the hearing | don’t ¢o out al d make an investigation as to their 


NI Granam. You do determine what vou figure as to whether or 


) I ire a ible wit 
Ir. Mysrrs. Ye 
\I Cy HAM \ierel mn their appearance before you? 
Mii Myers Absolut not By the entire record, the record as a 
whol 
ir. G rAM. But yu take 1t into consideration? 
Mir. Myers. Take what to consideration? 
Mir. Granam. Theit 
\ \lyers. Ye 
Ni (rR u. Wh rh if demeano! necessarv to discredit a 
9 
i¢ 
NI Myr | n’ Cll om one case to another. It must be the 
particular person, the al ial me, the particular actions that he 
do Ss 
Mr. Granam. Do Ou COl 1el our demeanor now enough to 
or discredit your appearance? 
Mr. Myzrs. I can’t pass upon my own demeanor. 
Mr (GRAHAM That Ss 
Mr. MeCat Mir. Moye h tvpe of thing could develop into 
n endless guessing game as to which question you might be permitted 
to answe! I wonder 1 ave any further thought about what 
portions of this case or what feature of this inquiry you feel competent 


to discuss with us? 


| judge from your answers to my own questions 
and those of the members, and Mr. Graham, that practically every 
item In your report 1s for 1 sed 
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Mr. Mykrrs. Well, I can’t pass upon it until I hear the questions. 

Mr. McCasrr. Mr. Chairman, I don’t think I have any further 
questions. 

Mr Lucas Mia Chairman, | have a statement to make, if | might 
at this time make it 

Mr. SmivH. Go ahead and make it, and then I have one I want to 


make 

Mr. Lucas As a Member of Congress, | intensely resent the fac 
that the Chairman of the National Labor Relations Board has issued 
instructions to Mr. Mvers not to answer questions regarding the fact 
of this case I shall insist upon our return to Washington, that M 
Karme himself be broucht before this subcommittee to answel! Wes 
tions as to why he issued such an order and by what authority he 
forbade Congress to receive information within the purvie and 
jurisdiction of this congressional conimittes 

Mii SMITH. O}F course t alla Ount to this C‘ongress created thre 
law, and how it was to be administered. Then we get into the admun 


tration of that law that the Con ‘ess passed, and we reach the p 


where aman sitting in Washington at a desk, a bureaucrat in Washu 
ton SAVS LO the (‘oneress that created the law. =~ 2 Over can’t maui 


into this, because that is within our domain 


And it is a further proof of the fact that there are three parties u 
America: The Republicans, Democrats, and bureaucrats That 


what we have reached now 


This man here was the kev witness in this hearin Since he ha 
declined hot refused, hut declined tO answe! there Is not much 
further useful purpose that this committee can serve Ve 
determine why it was that two little people out in the small town in 
Idaho had to be harassed in the wav thev have been harassed (nd | 


use the word “harassed” advisedly 

There are 10,000 others that will receive the same treatment until 
we get an impartial administration of this law by the National Labor 
Relations Board and its counsel 

That is all 

Mr. Myers. Thank you, sir. 

Mr. Smitu. Mr. Weston, do you solemnly swear that the testimony 
you shall cive this committee will be the truth. the whole truth. and 
nothing but the truth, so help you God? 


Ir. Weston. I do 


TESTIMONY OF ELI WESTON, ATTORNEY AT LAW, BOISE, IDAHO 


Mr. Smirx. Mr. Weston, you are a practicing attorney in the city 
of Boise, Idaho; is that right? 

Mr. Weston. | am 

Mr. SuitH. How long have you been practicing your profession 
there? 

Mr. Weston. I have been practicing in Boise since 1936 

Mr. Smitru. In part of your practice, have you specialized in any 
field of the law? 

Mr. Weston. I have. 

Mr. SmiruH. What field? 

Mr. Weston. Labor relations. 








76 ADMINISTRATIVE PRACTICES UNDER THE LMRA 


Mr. Smivnx. How many cases would you say you had had before 
the National Labor Relations Board and its counsel? 

Mr. Weston. I would say in that period perhaps 100, or 125. 

Mr. Smirxa. And in most of those cases you have represented the 
employer? 

Mr. Weston. In all cas 

Mr. Smiru. Now, look out. How many have vou won? 

Mr. Wxston. Well, to refer to the expression “batting average,”’ 
my batting average has been zero. 

Mr. Smira. Mr. Weston, [ appreciate very much your coming here 
to testifv because there has been so much testimony here surrounding 
this that they alwavs bat 50 50, and Mr Bott comes back to Wash- 
ington and tells this committee that labor loses more cases than they 
win. Here vou are, practicing for 20 vears, almost, and haven’t won 

just doesn’t look good. It is further proof. Do you 
have anything to say, Mr. Weston? 

Mr. Wxsron. Just 1 or 2 things, if you don’t mind, Mr. Chairman. 

I want to clarify a couple of statements made by witnesses Hilbun 
and Draznin, as long as they had used my name. Mr. Hilbun, I 
believe, testified that he called me in Boise along in July, sometime, 
and suggested a conterence, and that I stated there was no need for 
a conference, and that I didn’t want a conference. That is not a 
correct statement of the facts. I have always been willing to have a 
conference. In fact, my policy in these matters has been that if there 
would be a complete and impartial investigation, as the law provides, 
some of these cases would probably never come to trial, 

He also made the statement that he had an understanding with 


a case mo it 


me that whenever I represented a client that he should come to me 
and not to the client I would like to correct that statement. There 
have been instances here, and there still are, 1 am not talking now 


about Mr. Hilbun, but other members of the Board, where the field 
examiners go to my clients without coming to me. But I did explain 
to Mr. Hilbun and to any of the other field examiners, that whenever 
I represented a client in these matters, if they wanted a conference, 
| would welcome the conference, because | would like to be present 
at the conference. That may be a slight distinction in some people’s 
estimation, but I didn’t want to leave the impression that I was to 
arrange the conference. It is my opinion that it is the duty of the 
field examiner n aking these investigations to arrange the conference 
himself. He has a perfect right to arrange it, but I want to be 
present, if he will give me that courtesy 

Now, with reference to the contacts in the Homedale case, I do not 
recall that we had anv conference with Mr. Hilbun on this ease at all. 
I did meet him at MeCall as he testified, and he could be right that 
I raised the question of jurisdiction, or the question of interstate com- 
merce. I don’t remember that. But I would like to explain to the 
committee that under section 101.4 of the regulations, which I have 
here in my hands, the letter that the emplover writes to the Board, 
on the first indication that a charge has been filed, is more or less of 
a formal or, we will say, a general denial. The National Labor Rela- 
tions Board writes to the company or to the attorney and states that 
a charge has been filed. They state the nature of the charge and they 
ask us to answer that. We just answer that in a more or less per- 
functory manner. We sav we don’t believe the charge is correct, and 
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that we are not guilty, and in some instances we give a few state- 
ments as to why we do not believe that our clients are guilty. Then 
under this section, and I should like to read it: 


The person against whom the charge is filed, hereinafter called the respondent 
is asked to submit a written statement of his position in respect to the allegations 
The case is then assigned to a member of the field staff for investigation, who 
interviews representatives of all parties, those persons who have knowledge as 
to the charge. 





That is when we should have and don’t have the full-dress, impartial 
investigation. That is the investigation that Mr. Radcliffe is com- 


plaining about. It wasn’t the fact that I wrote a letter back and 
said we are not euilty. That simply cets the investigation under 
way. My complaint, if vou want my opinion, is that in that investi- 
ition it is strictly ex parte In this case there is no evidence that 
iney even contacted the co pany 
Mr. SmitH. The words that you have ist read there from the law 
Say that they shall take statements from both parties 


Mr. Weston To int rview representatives of all parties That is, 
in my opinion, their duty. 
Mr. SMrrH. And what is their practice here? Do they do it in oth. 


] 
| 


ases, do they interview in other cases, or do they use the Homedal 
tactics? 

Mr. WESTON. I was cong Lo Say that Mr. Hilbun probably eX- 
plained in his own words. They get hold of the union representatives 
and the union representatives take them to where their witnesses a1 
and they discuss it with their witnesses alone. That is the general 
practice as | have found it in this area I might make this comment 
[ know lawyers are notoriously poor witnesses, and [ don’t want 1 
express my opinions but because of my experience in this case and 


other Cases, | would like Lo make this comment as to what wo ild seem 


right her When Mr. Draznin came down he did make more or less 
of a thorough investigation. And he ealled us in : 1 we had a con- 
ference with him. I will admit it was a little heated, but we had a long 
conference with him. The net result was that they dismissed that 
protest. That o3 ly demonstrates that if vou would have a complete 





and thorough investigation, and let th mployer come in and tell his 
side of the story, under oath or any other way, then I think a lot of 
these charges would never reach the status of a complaint. 

Now with reference to Mr. Draznin, I might clarify that. Excuse 
me. Before I go into that, [ would like to comment on the statement 
by Mr. Hilbun that we had refused to bargain. Of course, under the 
law if an emplover commits certain unfair labor practices that makes 
it appear that he will not bargain, then he can be charged with a 
refusal to bargain, and if the charges are maintained, he is ordered to 
bargain without an election, which incidentally is another one of my 
pet grievances. But in my letter dated July 24 to Mr. Hilbun, | 
stated in the last paragraph, and this is in evidence: 

There bas been no refusal to bargain inasmuch as the employer has not been not 

f ad, nor has any proof been submitted to show that the union represents a majorit 
of the employees, or any of them, and of course the company wv ill insist upon an 
election on this question 


] 


My position has always been and it is in the Homedale case and 
always was, that if they would have an election, and if the union won 
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the election, we would sit down and try to bargain a contract. That 
is the law. And that is what we would propose to do. But there 
was no election request at that time. 

Another point in the Homedale case which may be of interest to 
the committee, and probably is a rehash, is the original charges filed 
in June and in Julv were investigated, or as Mr. Hilbun testified he 
was on that matter. Then the entire matter laid dormant, as it were. 
There was no complaint issued by the Board for a matter of 4 or 5 or 
6 months. Then I met Mr. Walker on the street here in Boise one 
day and he stated, ‘‘What are you going to do with the Homedale 
ease?” As I reeall. he said. ‘““Well. 1 don’t know. The Board hasn’t 
done anything about it [t is kind of getting dead. What do you 
suggest?” 

| said. “Well. why don’t vou have an election and clear this thing 
up?” 

He said, “Will vou consent to an election?” And I said “I have 
alwavs been willing to consent to an election. I think that is the 
nanner in which these things should be determined.”’ 
fe said, “All right.’”’ The next thing I heard was from Mr. Hilbun 
and he said we would have an election on the 22d of December. Of 
course, the election was held, and the union lost the election. 

Now, it is true that in my letter I asked them to withdraw one of 
the charges, the refusal to bargain, and also suggested that the other 
charge might remain. Maybe I was too optimistic or enthusiastic, 
but | thought that after the election, just as Mr. Radcliffe, that that 
would end the matte! But it didn’t. 

Now, on this question of taking affidavits, maybe this is completely 
irrelevant, but the Board, when they take the affidavits of these 
Witnesses, when the investigators take the affidavits, they give no 
copies to the employees at least | have never been able to find a 
copy—and which I think is a questionable practice. 

With reference to Mr. Draznin, as I stated we had a rather heated 
discussion, but | would like to clear that point up 

After we discussed my letter, which he resented, we got into the 
question of cutting the 10 days down to 3 or 4. and then we got on 
the question of Monday the 24th. That was where we sort of locked 
horns. I think I was familiar with the regulation that permitted the 
elimination of Saturdays, but I couldn’t understand how they elimi- 
nated Monday. ‘There was no statement made there that day about 
any order from President Truman. ‘This is the first I heard of Presi- 
dent Truman being in this matter. And when he mentioned the 24th 
of December, I said, ‘Well, Mr. Draznin, is that in your regulations?”’ 
And he said, ‘* Yes, that is in our regional reculations.’’ 

“Well,” I said, “As long as we are to be bound by them, could I see 
the regulation?” . 

Now, as to the exact words that Mr. Draznin used, I am not going 
to quote him. But | am positive that he made such a statement as 
was testified by Mr. Radcliffe, that that was none of our affair. Of 
course, you should have this, to understand that Mr. Draznin was a 
little bit vocal about it about that time; he wasn’t very happy. But 
I am sure he said it wasn’t our affair or none of our business. 

Unless there are some further questions, Mr. McCabe, I believe that 
is all 
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Mr. McCasze. I have no further questions 

Mr. Smirx. Thank you very much, Mr. Weston 

Now what do you want? 

Mr. WALKER. May [ confer with Mr. McCabe for a mome1 
Mr. Smirx. You may confer with Mr. McCabe. 

(Brief recess. 


t? 


Mr. Smiru. The committee stands adjourned 
(Whereupon, at 4:08 p. m. the committee adjourned.) 





